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TO RECEI VE TESTI MONY ON THE ADM NI STRATI ON' S DEPLOYMENT OF

THE NATI ONAL GUARD ACRGOSS THE UNI TED STATES

Thur sday, Decenber 11, 2025

U S. Senate

Commttee on Arned Services,

Washi ngton, D.C.

The commttee net, pursuant to notice, at 9:32 a.m,

I n Room G50, Dirksen Senate O fice Building, Hon. Roger
W cker, chairman of the comm ttee, presiding.
Conm ttee Menbers Present: Senators W cker

[ presiding], Fischer, Cotton, Rounds, Ernst, Sullivan,

Cramer, Scott, Mullin, Budd [presiding], Schnitt, Sheehy,

Reed, Shaheen, Bl unenthal, Hi rono, Kaine, King, Warren,

Peters, Duckworth, Rosen, Kelly, and Sl otkin.
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OPENI NG STATEMENT OF HON. ROGER W CKER, U. S. SENATOR
FROM M SSI SSI PPI

The Chairman: The hearing will come to order. The
commttee neets today to hear testinony on the depl oynent
of National CGuardsnen donestically to assist with
I mm gration enforcenent and to help restore | aw and order
In our cities.

| wel come three witnesses today. W are joined by M.
Charl es Young, the Principal Deputy General Counsel for the
Departnent of Defense. W have M. Roosevelt D tlevson,
the Principal Deputy Assistant Secretary of Defense for
Honel and Defense and Anerica's Security Affairs.

And we w Il hear from General Gegory M QGuillot,
Commander of the United States Northern Command. In recent
years, violent crinme, rioting, drug trafficking, and
hei nous gang activity have steadily escal ated. The
Departnment of Justice's Bureau of Justice Statistics has
rel eased the data on these trends.

According to the Bureau's National Crine Victimzation
Survey, the rate of violent crinme in urban areas increased
by 61 percent from 2019 to 2024 -- 61 percent. Last year,
the rate of violent crinme in urban areas was 46 percent
hi gher than the national rate, and it was 104 percent
hi gher than the rural rate.

The statistics are clear, public safety is at risk in
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our cities, and we are in need of well-supported and
effective | aw enforcenent. This situation was made all the
wor se during the Biden Adm nistration. W saw w despread
efforts by Denocrats to defund the police. These noves
constricted | aw enforcenent effectiveness across the
nati on. For one exanple, consider Seattle in 2020.

Hundreds of violent protesters took over several
downt own bl ocks. They declared it a police free zone and
demanded that the police budget be cut in half. And
apparently it did becone a police free zone. |In the
absence of all police presence, violence, open drug usage,
and shootings escalated. Al the while the city's el ected
officials did little to stop the chaos. This is but one
exanpl e of what happens w thout sufficient |aw and order.

Now, | would be remss at this time if | did not
recogni ze that in trying to restore that |aw and order,
there are costs. In particular, | amrem nded of the two
West Virginia National Guard nenbers who were shot in this
city just before the Thanksgiving holiday. Today, we
remenber Arny Specialist Sarah Beckstrom who |ost her
life, and we grieve with her | oved ones.

Air Force Staff Sergeant Andrew Wl fe renmains
hospitalized but is show ng signs of progress, and we
| i kewi se pray for his swift recovery. The public sees

t hese exanples of crinme in their comunities, and they
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expect nore fromtheir Governnent. They demand and deserve
action.

For this reason, President Trunp ordered an i mrediate
and coordi nat ed response by depl oying the National Guard to
sone of our nation's nobst dangerous cities. These
strategi c depl oynents are not only appropriate but
essential. Current crine rates in our largest cities have
becone a substantial burden on |ocal and Federal |aw
enforcenent agencies. Increasingly, these agencies are
unabl e to keep our conmmunities safe.

They are underfunded and stretched thin, unable to
reinstitute law and order on their own. The CGuard is
uni quely suited to assist with the fight against crine.
They can provi de manpower, resources, and specialized
expertise that |ocal police departnents may | ack.
Additionally, National Guard units are trained for rapid
depl oynent. They are versatile, able to handle | arge-scale
public safety operations, and provide inmediate relief to
comunities in need.

In fact, the National Guard has a strong history of
assisting the donestic | aw enforcenent during tines of
national crisis. Their expertise in crowd control, search
and rescue operations, and |ogistical support makes them
wel |l suited for urban environnments struggling with crine

rel ated vi ol ence.
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Not surprisingly, Denocratic Governors and | eft w ng
pundits have decried these depl oynents. They have raised
concerns about violations of the Possi Comtatus Act, which
prohibits the use of mlitary for donestic policing, except
In specific circunstances. Ohers have said these
depl oynents waste noney and reduce troop readi ness.

These concerns are both manufactured and m sqgui ded in
ny judgnment. Mobilizing the Guard is an excell ent
opportunity for units to enhance cohesion, conplete m ssion
essential tasks, and ensure training is conplete.

Mor eover, CGuardsnen operate with the highest degree of
prof essionalism They serve purely in support roles, never
crossing the line into | aw enforcenent functions.

They are limted to protecting Federal enployees and
Federal buil dings, providing |ogistics and comruni cati ons
to | aw enforcenent operations, and nost inportantly to
providing a visible security presence, which supports |aw
enforcenent and deters crine. Furthernore, all National
Guardsnen serving in our cities operate under the standing
rules of the use of force.

These rules prohibit the use of force except in
I nstances of self-defense. Al Guardsnen receive extensive
training on these rules. | amconfident in their ability
to operate within them | am proud of the Guardsnen

serving in our nation's capital and in cities throughout
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America. | thank themfor their service and sacrifice, and
for their commtnent to restoring |aw and order.

Every day they help Anericans feel safe in their
comrunities. Wth that, | turn to ny coll eague, Senator
Duckworth. And Senator Duckworth, | hope your voice is in

better shape than mne this norning.
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STATEMENT OF HON. TAMWY DUCKWORTH, U.S. SENATOR FROM
I LLINO S

Senat or Duckworth: Thank you, M. Chairman. And al so
t hank you to Ranki ng Menber Reed, again, Chairnman W cker,
and Leader Thune for working with ne to hold this neeting.
| first want to acknow edge the horrific shooting in D.C
as the Chairman has al ready acknow edged, resulting in the
tragi c death of Specialist Sarah Beckstrom and injury of
Staff Sergeant Andrew Wl fe.

These heroes served with honor and showed up to do the
m ssion despite the risks, as our service nenbers al ways
do. It is a tragedy that never should have happened in the
first place. That is exactly why | let my colleagues to
push for this hearing. Mlitary service involves risks,
and our service nenbers accept those risks know ngly,
selflessly, so we better be danmm sure that the mssion is
the right one.

That is clear -- that it is a clear and effective
m ssion that serves our national security. If we stand by
while this Adm nistration pursues another irresponsible,
open-ended canpaign with no defined m ssion, no clear
authorities, no set tineline, and no transparent end State,
we fail our troops.

W fail their famlies, and we fail the American

peopl e. Today, we nmust shine a |ight on the cost of these
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donestic deploynents to the Anerican people and to those
who wear the uniformof this great nation.

| look forward to getting answers about where this
Adm ni stration's crusade of msusing the mlitary in
American cities is going, and hearing how anyone can
justify the damage it is doing to our service nenbers, to
civil rights, our public trust in the mlitary, and our
service nmenbers' ability to execute their critical
war fi ghting m ssions.

Look, one of the proudest nonents in ny |ife was when

the first time | ever raised ny hand to swear ny oath to

the Constitution as a nenber of the Illinois Arny National
@Quard. | cherished every day, every single day that | got
to call nyself a soldier. And it is because | |ove our

mlitary so deeply that | refuse to | et anyone, including
the President, abuse it for their own gain.

Ri ght now, thousands of troops are depl oyed across the
country under false pretenses. Here in D.C., the National
Guard has been performng mssions that don't help with
their mlitary training, |ike spreading nmulch and picking
up trash. But that, as we have sadly seen, nonethel ess
carry risk for our service nenbers.

Let ne be clear, safety in our community is paranount.
But these depl oynents do not make our streets safer. They

do not keep our famlies nore secure. |In fact, it is just
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the opposite. Instead, President Trunp has taken our
troops away fromtheir core mssion just to do his personal
bi ddi ng, forcing themto patrol tourist areas in D.C. or

i nvade a city where residents are peacefully, peacefully
protesting his i nhumane poli cies.

We know Trunp's actions are not about so called | aw
and order. |If he cared about |aw and order, he woul dn't
have quite literally defunded our police by freezing and
sl ashing Federal dollars that help to hire, train, and
equip |l aw enforcenent. |If this Admnistration cared about
| aw and order, it would not be ignoring the grow ng nunber
of judges, including those appointed by Trunp hinself, who
have deened these depl oynents ill egal.

In Illinois, a judge fromthe Northern D strict found
that DHS s account of the situation on the ground "was
sinply unreliable.” The U S. Court of Appeals for the
Seventh Circuit, in a three-judge panel that featured two
Republ i can appoi nted judges, including a Trunp appoi nt ee,
upheld this view that "the facts do not justify the
President's action."

These judges went further explaining that political
opposition is not rebellion and reaffirmng that First
Amendnent activity in Illinois is not the sort of threat
that would justify a mlitary depl oynent.

Simlarly, another Trunp appointed Federal judge, this
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tinme in Oregon, wote that the Adm nistration had no
credi bl e evidence that the protests had gotten out of
control and that the President's basis for deploying the
GQuard was unfettered to the facts.

Qur troops deserve to know why they are being asked to
do such legally unprecedented and deeply unpopul ar things
on Anerican soil. And nake no m stake, this is deeply
unpopul ar. Mst Anmericans don't want this. Poll after
pol|l has found that a ngjority of Americans oppose
depl oyi ng troops for mssions that should be handl ed by | aw
enf or cenent .

This all raises a core question for our hearing today.
Wiy is this Admi nistration so focused on turning our
mlitary agai nst Americans here at home? Qur mlitary's
nunber one priority nust be readi ness. W face real
growing threats from China, Russia, Iran, and nore bad
actors on a gl obal stage.

The Departnent of Defense needs to be | aser focused on
preparing our troops to defend Anerica's interests abroad,
not performng tasks that are neant to be done by civilian
| aw enforcenent here at hone.

No one el se can do the critical work of keeping our
famlies safe fromthese actual threats, and our troops are
al ready stretched thin for tinme and resources, yet these

depl oynents are burning pricel ess readi ness, norale, and
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resources on open-ended, unjustified m ssions.

So far, this Admnistration is estimted to have spent
over $341.3 million on the deploynments to Illinois, L.A,
Oregon, D.C., and Menphis al one, not including the cost of
t housands of troops along the border. But these costs are
tabulated in nore than taxpayer dollars and cannot be
overstated, nor can the risk that conmes with politicizing
our troops for one man's gain.

So, let nme close with this. Enabling the President,
any President, to send mlitary troops into Anrerican cities
under transparently flinsy pretext to nmeet his whins wll
be -- wll have a dangerous and profoundly damagi ng i npact
on our nation's mlitary. Qur heroes did not sign up for
this. They signed up to defend Anericans' rights to free
speech, not to intimdate Anericans from exercising that
right.

They were willing to die to defend this country, not
to defend one man's parti san agenda. W cannot stay sil ent
as our troops' wllingness to sacrifice is abused, or as
Presi dent Trunp erodes the hard won trust our mlitary has
earned fromthe American public.

Because while our arned forces have a sacred role in
our country, public trust can be easily | ost when the
Conmander - i n- Chi ef uses them so reckl essly, especially when

t hat Conmmander-i n-Chi ef has already gone so far as to

11
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suggest that the mlitary uses Anerican cities as "training

grounds for," again, | quote the President, "the war
within. "

Look, these days | nmay no | onger be wearing ny Arny
uniform but it is still hanging up in ny closet. But as a
Senator and as a nenber of this conmttee, nmy core m ssion
remai ns the sane as when I was in the National Guard, to
keep Anerica as strong and as safe as she shoul d be.

The power to deploy our troops donestically nust
remai n exceptional, accountable, and rooted in law, not in
one man's judgnent about what constitutes disorder. So
that is why | am here today. That is why | am so outraged.
That is why | am so determ ned to make sure that for the
sake of our troops, we get sone answers today. Thank you.
Thank you, M. Chairman.

The Chairman: Thank you, Senator Duckworth. Let ne
observe that ny Air Force uniformis also hanging up in ny
cl oset, but there is no way | could get into it at this
point. | also -- let ne just nention for the purposes of
our audi ence that these three witnesses were chosen by the
| eadership of this conmttee by consensus, and we wel cone
them here today. M. Ditlevson, your opening statenent,

Sir.
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MARK R. DI TLEVSON, PRI NCI PAL DEPUTY ASSI STANT
SECRETARY OF DEFENSE FOR HOVELAND DEFENSE AND AMERI CAS
SECURI TY AFFAI RS

M. Ditlevson: Good norning, M. Chairman, M.
Ranki ng Menber, and distingui shed nenbers of the commttee.
Thank you for the opportunity to provide an update on the
Departnment of War's role in supporting Honel and Def ense,
particularly regarding the nobilization of the National
Guard.

As the Principal Deputy Assistant Secretary of War for
Honel and Def ense and Anerica's Security Affairs, | oversee
the policies and plans related to these m ssions, and |
wel cone the opportunity to brief you today. The Trump
Adm ni stration has taken every avail abl e opportunity to
restore law and order in the United States. To that end,
the Departnent has reinvested in its relationship with our
Federal, State, and local partners to strengthen safety
wi thin our country.

Ameri cans nust know that they can wal k honme at night,
that they can take their children to the playground, that
they can exist without fear of being attacked. President
Trunp prom sed | aw and order. And through his fearless
| eadership, he is delivering. Prom ses made, prom ses
kept .

The Departnent of War, and specifically the National
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Guard, plays a crucial role in responding to a variety of
donestic chall enges, fromprotecting Federal facilities and
personnel to supporting | aw enforcenent and di saster relief
efforts. The inportance of the National Guard in this

m ssion cones straight fromthe top. Secretary Hegseth, a
decorated former nmenber of the D.C. National Guard, is
ardent and steadfast in the critical role the National
Guard plays in supporting | aw enforcenent and keepi ng the
Ameri can peopl e safe.

Qur efforts are guided by a conprehensive | egal and
policy framework undergirded nost inportantly by the
Constitution of the United States. W prioritize strict
adherence to |l egal paraneters in all of our activities,
while faithfully executing the President and Secretary's
di rection.

To do ot herwi se woul d j eopardi ze good order and
di sci pline and woul d be dangerous and irresponsi bl e.

Recent Executive Orders and Presidential Menoranduns have
directed DONVto provide specific support in several key
ar eas.

Currently, the National Guard is deployed in several
States under both Title 10 and Title 32 authorities,
provi di ng support for a diverse set of m ssions, including
Federal protection mssions in California, Illinois, and

Oregon, support the Federal |aw enforcenent in Tennessee,
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and restoring |aw and order in our Nation's capital. W
are commtted to ensuring that all National Guard personnel
are properly trained and equi pped for these m ssions.

Every single service nenber undergoes specialized
training before being entrusted with the duty to protect
Anerican citizens. W enphasize de-escal ati on techni ques,
respect for civil liberties, and adherence to the rules for
the use of force. W also wirk closely with State
governnments and ot her Federal agencies to ensure a
coordi nated and effective response to donestic chal |l enges.

The Departnent of War understands the concerns
surroundi ng the use of National Guard in donestic
operations. W are conmtted to transparency and
accountability in all of our activities. W strive to
bal ance readi ness for both donestic and overseas m ssions,
adapting our training and resourcing to neet evol ving
needs.

My office is conmmtted to ensuring that these
resources are used effectively and responsi bly, as we have
t hroughout President Trunp's tine in office. Thank you for
this opportunity. | look forward to answering the
comm ttee's questions.

[ The prepared statenent of M. Ditlevson follows:]
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The Chairman: Thank you, M. D tlevson.

you are recogni zed for your opening statenent.
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CHARLES L. YOUNG I'l1, PRI NC PAL DEPUTY GENERAL
COUNSEL DEPARTMENT OF DEFENSE

M. Young: Chairman Wcker, Ranking Menber Reed, and
di sti ngui shed nenbers of this commttee, good norning.
Thank you for the opportunity to appear before you today on
the inportant topic of National Guard nobilizations.

The overarching concern in all of our National CGuard
depl oynents is to ensure that our communities renmain safe
pl aces where our citizens can enjoy their Constitutionally
protected rights in peace, and where Federal officers can
performtheir valid Federal functions w thout fear of being
physi cal | y har ned.

When the Departnent of War receives a Presidential
nobi i zation order, Suprene Court precedence requires that
we presune that he exercised his statutory and
Constitutional authorities as the Commander-in-Chief in a
manner consistent with the law. These | awful orders, given
I n exigent circunstances, requires the Departnment of War to
rapidly nmuster a response to prevent loss of life, of linb,
and property in energency situations.

The Departnent issues carefully tailored guidance to
commanders and nobilized National Guard personnel, focusing
their mssion on the protection of Federal functions,
personnel, and property. |In doing so, the departnent has

operated well within the | aw established by | ong-standi ng

17
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Suprene Court precedent and | ongstandi ng Departnent of
Justice | egal opinions.

The Departnent of War has al so received, eval uated,
and responded to numerous requests for assistance fromthe
Depart nent of Honel and Security and the Departnent of
Justice under well-established statutory frameworks for
assi sting other Federal agencies in performng their
Federal functions and assisting State and |ocal |aw
enforcenent authorities.

The dedi cated -- wonen of our National Guard have
selflessly stepped forward to heed the call of duty and
have served our nation with distinction. Fromall reports,
they are well received by the citizens they serve and have
conported thensel ves in an exenplary manner.

As a result of their service, our comunities are
safer. Qur Federal |aw enforcenent officers can nore
safely performtheir |legal functions, and obstructions to
t he proper execution of Federal |aws are being renoved. |
| ook forward to answering your questions.

[ The prepared statenent of M. Young follows:]
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The Chairman: Well, thank you very,

very much.

19

And

now, General Quillot, you are wel coned here and recogni zed

for your opening statenent.
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CGCENERAL GREGORY M GUI LLOT, USAF, COVVANDER, UNI TED

STATES NORTHERN COMVAND

General @uillot: Good norning. Thank you, Chairman
W cker, Ranking Menber Reed, and the distingui shed nenbers
of the commttee. | thank you for the opportunity to
appear today alongside M. Ditlevson and M. Young
regardi ng the deploynents of the National Guard in Title 10
status within the United States.

| would like to start by acknow edgi ng the essenti al
role of the Arny and Air National Guard teammates play in
def endi ng the honel and every day. Right now, Guardsnmen
under the command and control of NORAD and USNCORTSCOM ar e
def endi ng against ballistic mssile threats, protecting
nati onal airspace, supporting Federal |aw enforcenent, and
hel pi ng seal and repel illegal activity at the southern
bor der .

In fact, there isn't a single NORAD or USNORTHCOM
m ssion that doesn't rely on our National Guard teammates.
| will center nmy coments this norning on United States
Nort hern Conmmand's roles and responsibilities in commandi ng
and controlling Title 10 forces conducting the Federal
protection mssion in support of Federal |aw enforcenent
agenci es.

At the direction of the President and the Secretary of

War, Arny National Guard personnel operating in Title 10
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status are tasked with protecting Federal functions, which
I ncl udes property, entities, and Federal personnel
perform ng Federal functions, including enforcenent of
Federal law in California, Oegon, and Illinois.

There are also currently 200 National Guard personnel
in Title 10 status at Fort Bliss, Texas, who are avail abl e
for this mssion if necessary. The assigned forces in al
four | ocations operate under the conmand and control of
USNORTHCOM whil e reporting to U.S. Arny North.

This provides a unified conmand structure that ensures
di sci plined execution of the assigned m ssions and cl ear
accountability. Accountability and adherence to al
applicable laws and policies are critical, and USNORTHCOM
will continue to conply with all |aws, regul ations, and
applicabl e court orders.

| n adherence with Federal court rulings, personnel in
Oregon and Illinois remain Federalized on Title 10 status
but are not executing the Federal protection operational
m ssion. Meanwhile, 100 service nenbers in California in
Title 10 status are executing the Federal protection
m ssion in accordance with the stay issued by the Ninth
Circuit as litigation continues to progress.

NORTHCOM i s in coordination with the departnent
regardi ng the order issued yesterday by the District Court

in California. Fromthe outset, | have directed that every
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servi ce nmenber participating in Federal protection m ssions
be thoroughly trained on their authorities and [imtations.

It is essential that everyone involved in this m ssion
under st ands precisely what they are authorized to do, but
per haps nore inportantly, what they are authorized not to
do. To be clear, Title 10 forces are prohibited from
conducting traditional |aw enforcenent activities,

I ncluding arrest, seizure, search, or evidence collection
in connection with the enforcenent of |aws.

Their mssion is to take reasonable neasures to
protect the destruction or defacenent of Federal Governnent
property, including preventing civilians from attacking
Federal facilities, stopping ongoing interference with
Federal functions by civilians, or preventing civilians
with a denonstrated intent to interfere wwth the Federal
functions from such interference.

The m ssion al so includes protecting Federal personnel
fromharmor threat of death, or bodily injury. As such,
service nmenbers may tenporarily restrain civilians, conduct
cursory searches, or take other simlar neasures to ensure
the safety of the persons on the property.

To date, only one civilian has been tenporarily
detained by mlitary personnel. That occurred on June 13th
when, despite verbal warnings, an individual crossed a

clearly marked boundary surrounding the Wl shire Federal
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building in Los Angeles. |In accordance with applicable | aw
and policies, that individual was only detained until they
coul d be handed over to proper |aw enforcenent personnel.

Title 10 forces are present to protect Federal
property and Federal personnel in the execution of their
responsibility to enforce Federal law, not to replace them
Local, State, and Federal |aw enforcenent remain fully
responsi ble for public safety and policing, while the
objectives of the mlitary professionals performng this
m ssion are safety and continuity of the Federal functions,
and if necessary, de-escalation, not confrontation. | net
a young Marine in Los Angeles this sunmer.

And when | asked himto describe his assigned m ssion,
he told me that it was to ensure that the Anmerican citizens
exercising their right to peaceful assenbly and protest
were able to do so safely. | think that suns up both the
m ssion and the professionalismof the service nenbers
assigned to this mssion very well.

The Federal protection mssion is an exanple of the
departnent's uni que capabilities to support partners during
extraordi nary circunstances. NORAD and USNORTHCOM ar e
proud of the command's ability to rapidly deploy trained,

di sci plined forces when and wherever they are needed, and
the well trained, professional, and ready National Guard is

crucial to that effort.
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Again, | would like to thank the comnmttee for the
opportunity to speak today, and |I | ook forward to your
guesti ons.

[ The prepared statenent of Genera
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The Chairman: Thank you very nuch, General. And I
think I will start with you. Specifically, why bring the
@Quard in? \Wat does it offer that |aw enforcenent and
ot her Federal agencies cannot do?

General Guillot: First and forenost, Chairman, they
are extrenely disciplined, and they can very quickly be
trained to conduct any mssion that we task of them

When they cone in, we train themon what they are
authorized to do, which is rooted in the Mayday opinion and
their 12406 authorities, and also the Secretary's directive
action, which is to prevent destruction and defacenent of
the Federal facilities and to protect the execution of
Federal functions.

They can do that because they are disciplined, they
are well trained, and they very well understand the limts
of their authorities.

The Chairman: Well, what are the benefits to the
guard? M first question was the benefits to the community
and what they could bring, but what about the individuals
that are being deployed? Do they benefit fromthis al so?

General Guillot: Yes, sir, they do. W work very
closely with the TAGs fromeach State to ensure that the
training they receive not only benefits themin their
Federal function that they are performng for us, but also

in their State role.
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So in the context of the mi ssion, they get not only
training on the standing for the rules of use of force and
al so the civil disturbance operations that they coul d
potentially execute, but they get small unit training, they
get all of their nmedical training conplete, they get all of
their weapons qualifications and many ot her small unit
tactics that benefit themin both statuses.

Also at this tinme, the myjority of those serving in
this role are volunteers, so it helps themin their pursuit
of a career. And then it also allows us to trade out
peopl e who are assigned, but maybe have school or other
functions, to ensure that the people that are serving not
only are very good at their job, but they want to be there,
and they are there on voluntary status.

The Chairman: M. Young, you are the counsel in this
panel. Tell us what the Posse Comtatus Act is and how
this deploynent, this type of deploynent we are talking
about today, does not violate the Posse Comtat us.

M. Young: Thank you, Senator. The Posse Comnitatus
Act was an Act that was passed not long after the Gvil War
t hat addressed concerns regarding the use of Federal troops
I n conducting donestic |aw enforcenent.

Up to that point in our nation's history, there had
been a |l ong practice of using Federalized troops

donestically. And so Congress, in order to nmake sure that
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| ocal officials were not able to gain the support or the
use of Federal troops in dealing with | ocal circunstances,
passed the Posse Comtatus Act.

It essentially precludes the Departnent and mlitary
personnel from being used in a manner that woul d pervade
the local |aw enforcenent and that woul d subject civilians
to direct mlitary authority. And over the course of tine,
t he Departnent of Justice has analyzed that rule in
relation to National Guard depl oynents.

For the vast majority of National Guard depl oynents,
they are considered to be non-Federalized. Mst of the
time that the National Guard is used, they are used under
the control, direction, and authority of their Governors,
and they are in either what is called a State active duty
status, or they are in a Federally funded but State
controlled status, which is otherwse called Title 32.

In both of those circunstances, they are considered to
be non- Federalized. They are also considered to not be
part of the Army. And while that is an inportant |egal
di stinction, because therefore the Posse Comtatus Act
prohi bits any part of the Arny from bei ng used
donestically.

And therefore, non-Federalized National Guard have
| ong been used to be able to conduct donestic |aw

enforcenent operations. And there is a very |ong-standing
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and consi stent practice of using non-Federalized National
GQuard, such as what is here in the district today and what
Is in Menphis as well today, are in Title 32.

The other aspect is the authority of the President, as
the Article Il authority to ensure that the |laws are
faithfully executed and to protect the sovereign, to be
able to use Federal forces whether it be active conponent
troops or whether it be National Guard personnel to protect
Federal functions and property.

The Chairman: So just to nail this down, there are
Federal case | aw precedents that cause you to believe that
what is being done currently is in accordance wth Federal
| aw.

M. Young: That is right, Senator. As well as |ong
establi shed Departnent of Justice |egal opinions that say
t hat when Federal functions, property are at jeopardy, the
Posse Comitatus Act does not limt the President's ability
to be able to protect those functions.

The Chairman: Al right. Thank you so nuch. Senator
Reed.

Senat or Reed: Thank you very nuch, M. Chairnan.
Thank you, gentlenen. The National Guard has been depl oyed
on nunerous occasions, but these circunstances seem
somewhat uni que.

And in addition to that, the Secretary of Defense has
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just ordered the National Guard to create a response force
and a nationw de depl oyabl e quick reaction force. These
forces -- so, let ne ask M. Ditlevson. Wat is the

pur pose of these forces, M. Ditlevson?

M. Ditlevson: Thank you for the question, M.
Ranki ng Menber. These two situations, the National GQuard
Response Force and the National Guard Qui ck Response Force,
are already preexisting functions that are being
reorgani zed and reequi pped to a higher |evel and nodernized
to be able to serve their functions better. So, these are
al ready existing capabilities wthin the National Guard,
and we are just changing the manner in which they are task
organi zed to be nore effective.

Senator Reed: So, there is no change in m ssion.

M. Ditlevson: There is no change in mssion, that is
correct.

Senator Reed: So they have to respect the Posse
Com tatus Act and not becone enforcers of donestic |aw.

M. Ditlevson: |If they are enployed in Title 10
status, that is correct, sir.

Senator Reed: And Title 32 status would require the
concurrence of the Governor or not?

M. Ditlevson: That is correct.

Senator Reed: Okay. There is a -- when this program

was rolled out, M. Young, there was a suggestion that one

29
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of its main purposes is deterrence, which touches upon a
basic right of Americans to cone together peacefully and
denonstrate in cities and towns across the country. But
this deterrence effect one could argue could inhibit or is
designed effectively to inhibit those assenblies. Wuld

t hat be Constitutional?

M. Young: M. Ranking Menber, thank you for the
guestion. | think the presence of National Guard personnel
at Federal locations is designed to protect those Federal
property and functions fromviolence -- fromthe threat of
burning a building, of officers being harned in the
execution of their functions, or the inpedance of those
Federal functions.

Those functions do not inpede in any way or deter
people fromexercising a valid Constitutional right to
protest. Cbviously, people have protested throughout the
hi story and course of our country in many ways.

When they go beyond what is a | egal protest and cross
the line into violence agai nst Federal officials in the
execution of that protest, the design for the depl oynent of
t hese National Guard personnel is to sinply protect the
Federal functions and the personnel that are being harned.

Senator Reed: So you would concur with Judge Breyer
in California Federal courts who declared the actions of

Nati onal Guard and other mlitary as unconstitutional. |

Scheduling@TP.One 800.FOR.DEPO
www.TP.One (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

bel i eve one of the areas that they were protecting was
MacArt hur Park, which is not a Federal facility -- or at

| east they were maki ng sweeps through MacArthur Park. But
do you concur with Judge Breyer's conclusion that the
Presi dent acted unconstitutionally?

M. Young: No, Senator. | would say that | concur
with the Ninth Grcuit's decision that the President acted
lawful ly, and | disagree with the District Court's
decision. | respect the District Court's decision.

And it is nmy understanding that the actions in
MacArt hur Park were designed to protect the Federa
officers that were otherw se there that were not unifornmed
mlitary personnel that were performng a valid |egal
Federal function.

Senator Reed: Thank you. General CGuillot, first of
all, thank you for your service and your very difficult job
of maintaining a balance between your mlitary
responsibilities and many of the orders you are given.

If you were -- if the President declared an
organi zation, a terrorist organization or DITO, which is on
a secret list, and you were ordered to attack themon U. S.
soil, would you carry out that order?

General Quillot: Senator Reed, as with any order |
get, | would assess the order, consult the, you know, | egal

authorities to ensure that it was a | awful order, and |
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would -- if | had questions, | would elevate that to the

Chai rman and the Secretary, as they welcone at all tines.
And if | had no concerns and | was confident in the |aw ul
order, | would definitely execute that order.

Senator Reed: You were at Quantico when the President
addressed the officers?

General QGuillot: | was, sir.

Senator Reed: So, he said there is an eneny wthin.
And he also said that -- to these officers, you included,
you are going to be a major part for sone of the people in
this room That is a war too. It is a war fromwthin.
The President essentially indicated that you shoul d be
prepared to conduct mlitary operations in the United
States against this eneny within. Are you doing that?

General @uillot: Sir, | have not been tasked to do
anything that reflects what you just said.

Senator Reed: Do you have any indication of who this
enenmy within is?

General Quillot: Sir, | do not have any indications
of an eneny within. W nmaintain readiness to execute the
orders both -- you know, to defend the honeland in nmany
ways, but | have not been tasked in that way.

Senator Reed: Well, | would assune that the eneny
wi t hi n does not include the thousands of people who

attacked the Capitol and were | ater pardoned by President
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Trunp. So, it nust be sone other group of Anericans.
Thank you.

The Chairman: Senator Cotton.

Senator Cotton: General Guillot, you have been on the
job since |last year. Have you received any illegal orders
this year?

General Quillot: Senator, | have never received any
i1l egal orders throughout ny career.

Senator Cotton: Never once in your entire career.

General QGuillot: | have never.

Senator Cotton: You have been around for a while,

haven't you?

General Quillot: Yes, sir, | have.
Senator Cotton: Okay. M. Young, | will just
continue that down that order. | nean it is -- you have

| awers to nmake sure that people act lawfully. That is why
our conbat ant commanders have JAGs, why the President has
| awyers, why this commttee has | awyers, why a business
executive has lawers. And isn't it the case that non-
| awyers, |aynen don't always know what the law is? |Is that
S0?

M. Young: Yes, Senator, that is true.

Senator Cotton: And in your long and illustrious
career as a |lawer, | amsure you have had a client who has

asked you whet her sone course of action is |lawful or not,
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and you have had to tell them no, that is not |awful,
right?

M. Young: Most certainly, Senator.

Senator Cotton: And that is why we have | awers
around, is to help informthe decisions of responsible
persons who are |aynen and who are not actually | awers,
right?

M. Young: Yes, Senator.

Senator Cotton: |Is there a presunption of |awful ness
of orders in the mlitary?

M. Young: Yes, sir. Yes, sir, thereis a
presunption of |awfulness not only in the Uniform Code of
MIlitary Justice, but the Suprenme Court precedence that is
| ong established goi ng back nore than 150 years.

Says that whenever a statutory authority is given to
the President, that it is presuned that he is acting in
accordance wth that |aw, and |ongstandi ng Suprene Court
precedent that deals with the necessity for a valid
presunption of |awfulness in an order that is issued by the
Presi dent .

Senator Cotton: Ckay. Thank you. Let's turn to sone
ot her basic questions of Constitutional law. | know that
you are famliar with themfromyour tinme in the
Departnment. Does the does the President, not just this

Presi dent, but does any President have the Constitutional
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authority to Federalize the National Guard to protect
I nnocent |ife and property?

M. Young: Senator, the answer to that is in the
Constitution, the States relegated their authority to
Congress to be able to call forth the mlitia in tinmes of
exi gent circunstances. Congress in turn granted that
authority to the President through Federal statute, which
remains in effect today and is the basis for these current
depl oynent s.

Senator Cotton: And that authority extends even to
States that refuse to nobilize their National Guard or
where Governors oppose the President executing that
Constitutional authority. |Is that right?

M. Young: That is certainly true, sir. W have, in
the course of history, been in circunstances where the
Presi dent has had to nobilize National Guard over the
obj ection of a Governor.

Senator Cotton: kay. Can you cite any specific
precedent of that?

M. Young: Yes, Senator Cotton. Little Rock,

Ar kansas.

Senator Cotton: | thought you m ght say that.

M. Young: Yes, sir.

Senator Cotton: Yes, it is a very regrettable nonent

In our State's history when our Denocratic Governor

Scheduling@TP.One 800.FOR.DEPO
www.TP.One (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

nmobi | i zed the National CGuard specifically to obstruct an
order to desegregate Little Rock Central Hi gh School in
1957, which then forced President Ei senhower to imedi ately
Federalize the Guard to ensure those students could
actually go to school in accordance with that order.

| think | wll just leave it there and say thank you
all for your testinony and for your service. And | want to
join my coll eagues in expressing prayers on behalf of all
Arkansans for Specialist Sarah Beckstroms famly and for
the continued rapid recovery of Sergeant Andrew Wl fe, and
support prayers for all of our Guardsnen, whether they are
nobi i zed right now across the country or sonmewhere around
the world, to include the Arkansas National Guard who just
got here to Washington D.C. and got out on patrol. So,

t hank you all.

The Chairman: Thank you, Senator Cotton. Senator
Hi r ono.

Senator Hirono: Thank you, M. Chairman. | would
like to al so convey ny i mense respect for the nen and
wonmen who serve in the National Guard, and of course
particularly the two brave soldiers who were shot prior to
Thanksgi vi ng, one of whom having since tragically passed
away.

Today' s hearing asks a sinple but profound question,

what kind of country are we becom ng? |In August, referring
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to donestic mlitary deploynent, the President said, "not
that | don't have the right to do anything | want to do,
am the President.”

| n Septenber, he doubled down adm tting he wants to
use Anerican cities as "training grounds" for the mlitary,
telling mlitary | eaders to "handle" the "eneny from
wthin' -- eneny fromwthin -- before it gets out of
control. So, we have a President who believes that
what ever he does and says is | awful.

That is why whenever we have w tnesses saying that
t hey abide by |awful orders of the President, it makes ne
guestion what you think is lawful, because you all believe
with the President that whatever he says and does is
| awf ul .

Over the past year, this regi ne has depl oyed Nati onal
Guard troops into American cities under |egal theories that
are untested at best, and at worst stretched | aw beyond
recognition. They have used vague cl ains of rebellion and
chaos to justify putting soldiers with rifles and mlitary
vehicles onto our streets, even as crine in many of these
cities has actually fallen.

This is a regine that does not use facts as the basis
for their decisions. W are not here today because | ocal

| aw enforcenent failed. W are here because the Trunp

regi me chooses to treat ordinary public safety chall enges

37
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as a pretext for a sweeping show of force. Again, this
isn't about the effectiveness of |ocal | aw enforcenent.

How do we know? Because this regine has cut over $800
mllion in Departnent of Justice grants to State and | ocal
| aw enforcenent for community safety initiatives |ike
policing and viol ence prevention. W wll hear a |ot of
| egal stuff, | call it today, Title 10 versus Title 32, the
reach of Section 12406, Posse Com tatus., but behind those
| egal debates is a basic question about how we think about
the use of power in our denocracy.

When Anericans step out of Union Station in
Washi ngton, D.C., for exanple, do we want themto see
soldiers on street corners, mlitary trucks at
i ntersections, and the visible sign of a police state? O
do we want themto see the openness, the energy, and the
confidence of a denobcracy that does not need to put troops
on its streets to feel secure?

And right now, the daily rel ationship between
Americans and the D.C. National Guard is being
fundanentally altered. These deploynents are chall enging -
- are changi ng how peopl e experience their own capital city
and how they view our mlitary.

This is not normal. Don't tell ne it is normal to
have National Guard in-- where are the cities? L.A ,

Portl and, Chicago, D.C., Menphis. Don't tell nme this is
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normal. It is not normal for a President to attack bl ue
cities controlled by Denbcratic Mayors or Governors in this
bl ue St at es.

The |isted regi ne has pushed boundaries that prior
Presi dents, Republicans and Denocrats alike, respected for
generations. And that has to do with the non-politicizing
of the mlitary.

The Anmerican peopl e deserve answers to what we are
doing in deploying all these troops to our cities. And you
know, | just want to ask M. Young. You know, the
Presi dent at one point said that protesters should be shot
in the street. 1Is that a |egal order?

M. Young: Well, I amnot aware of the President
giving any order to that nature or effect.

Senator Hirono: He said it to Secretary Esper.

M. Young: Senator, | amnot aware of that, and | am
not sure when that conversation may or may not have
occurr ed.

Senator Hirono: Let's say that the President issues
such an order -- he said so. He said so, okay. |Is that a
| egal order?

M. Young: Senator, orders to that effect would
depend on the circunstances in that --

Senator Hirono: Wll, the President applied no

condi ti ons. So, we have a President who doesn't think that
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the rule of law applies to him and he wants to show force.

And the question | have for M. Ditlevson is, you
know, | would |ike to know what kind of assessnments were
done as to the inpact of these kinds of depl oynents that
have al ready used up $340 mllion to date and nore as | ong
as these troops are going to be continue to deploy to the
cities that | have nentioned and ot hers.

Li ke what kind of assessnent done by whom as to what
t he i npact of these depl oynents are on our readi ness and
ot her questions that should be of significance --

The Chairman: Can you answer that question briefly,
M. Dtlevson?

M. Ditlevson: Yes, M. Chairman. Thank you for the
guestion, Senator. |In the Departnment, we are constantly
assessing all costs related to these depl oynents, readi ness
costs, fiscal costs. And | can say w thout a shadow of a
doubt, this is not having a negative effect.

This is a nodest burden on the departnent. Mbst of
t hese depl oynents are reinbursable in nature. They are not
a Departnent of War bill. And the nunber of troops that
have been depl oyed are very small relative to the overal
Nat i onal Guard Force.

And the National Guard Bureau has given us those
assessnments and said this is not negatively affecting them

The Chai rman: Thank you - -
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Senator Hrono: | find that hard to believe. Thank
you.

The Chai rman: Thank you, Senator Hi rono. And now,
Senat or Rounds.

Senat or Rounds: Thank you, M. Chairman. First of
all, good norning. | thank you for taking the tine to
participate in this. And | recognize that, as the
comm ttee has asked, we brought you in here because we want
to learn as much as possi ble and share that with the
Ameri can public.

| would also like to take this tinme to, as ny other
col | eagues have done, to recognize the Guardsnen who are
keeping our capital city safe, especially the two West
Virginians who were so viciously attacked | ast nonth.

Qur thoughts and prayers go out to the famlies of
Arnmy Specialist Sarah Beckstrom and her famly grieving her
tragic | oss, and Staff Sergeant Andrew Wl fe, who survived
but has a long road to recovery ahead. Their presence in
Anerica's capital nmade a significant difference, and we
honor their service and their sacrifice.

Gentl enen, as you know, the National Guard has been
depl oyed to assist with donestic security since before the
Constitution was witten. Qur National Guard has often
been depl oyed to assist in | aw enforcenent operations when

State and |l ocal authorities were unwilling or unable to do
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so, ranging fromenforcing desegregation |aws to hel ping
quell riots.

Based on your analysis of historical deploynents of
the National Guard, do these deploynents initiated by the
current Administration deviate in any material way fromthe
donestic National Guard deploynents initiated by previous
Adm nistrations? And | amgoing to start with M. Young.

| would really like you, if you could -- you have ki nd
of done it alittle bit for a nunmber of different nenbers,
but you have given historical context for the |egal
framewor k and the use of Federal troops for donestic
m ssi ons.

But could you take a few m nutes and kind of bring the
comrmittee and those listening kind of up to speed as to how
this works and the political background on how we actually
use the National Guard throughout our history -- and the
| egal framework for doing so.

M. Young: Thank you, Senator. | would be happy to.
The nation established a framework of State, Federal
authorities in being able to admnister the National Guard.
And in many ways, as the country devel oped, the Nati onal
Guard was considered the force of first resort rather than
bringing in troops fromthe regular Arny, or the active
conponent Arny, or Navy, or Air Force.

The founding fathers wanted to resort to utilizing the
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Nat i onal Guard because they were citizens and fromthe
communities that were involved. And these books that |
have here are just books on the role of Federal mlitary
forces in donmestic disorders, and there is tons of exanples
of that. It is quite volum nous.

There is lots of exanples over the course of the
nation's history. And nost of the deploynents that are
done, are done in the cooperation or with the cooperation
of State authorities. State authorities ask for it, State
authorities are in control. Mst of themare State funded
many tinmes and State operat ed.

But there are tines when, say for instance, in Katrina
and needing to be able to address a disaster that was
coupled with civil disturbance, the scope and nmagnitude of
the circunstances or the nature of it necessitate Federal
funding, but they are still under State control.

But the Constitution recognized that there would be
certain exigent tines at which tine the country and the
Presi dent would need to be able to act quickly and be able
to nobilize the mlitia to be able to respond to the
threats that were present. And they are enunerated not
only in the Constitution, but in the statute that you
wr ot e.

Senat or Rounds: And when we tal k about Federal

fundi ng but under State control, we call that Title 32. |If
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President, it is Title 10. Fair to separate?.

M. Young: That is very -- that is accurate, Senator.

Senator Rounds: And so, in this particular case we
have two different sections that are utilized. Can you
share for just a mnute please howcritical it is to be
able to differentiate between those two uses for the
Nati onal Guard, and the training that goes in to the
Guardsnmen and their officers about how to understand the
di fferences, please.

M. Young: Yes, Senator. The distinction is
critical. When National Guard personnel are in a Title 32
status, they are subject to the control, direction, and
authority of State officials. The Governor is their
commander - i n-chi ef.

When they are ordered to Federal service, that by
Federal law, 32 U S.C. 325, that relationship with the
State is severed by Federal |aw, and the President becones
t heir Commander-in- Chi ef through the Commander of NORTHCOM
And that then governs the rules for the use of force.

When they are in State authority, they are foll ow ng
State rules, State law, State responsibilities. Wen they
are in a Title 10 status, they are follow ng the standard
rules for the use of force that are under General Quillot's

concern, Sir.
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Senat or Rounds: Thank you. Thank you, M. Chairnan.

The Chai rman: Thank you, Senator Rounds. Senat or
Kai ne.

Senat or Kaine: Thank you, M. Chair. | began again
with as many ot hers have, just expressing condol ences to
the famly of Sarah Beckstrom 20 year-old Specialist from
Webster County, West Virginia. She enlisted in the West
Virginia Arnmy National Guard when she was a senior in high
school .

Andrew Wl fe, the Staff Sergeant, 24 years old, who
I's, thank God, recovering in critical condition, but
recovering fromMartinsburg. Had been in the Guard, also
enrolled in his senior year in high school. 1 also want to
mention other coll eagues the nane that hasn't been
nmenti oned, Al abanma Staff Sergeant Jacob HilIl, a 30 year-old
who had served in the Guard for 13 years.

He died during the deploynent to D.C. in a non-duty
nmedi cal energency when he was stationed at -- residing in a
hotel in Virginia. He died on the 13th of Novenber. The
D. C. depl oynent has been the subject of a litigation. And
| want to read the ruling of the court in District of
Col unbia v. Donald J. Trunp from Novenber 20, 2025, six
days before the two sol diers were assassi nat ed.

Here is the ruling of the court. First, the DOD

def endants have exceeded the bounds of their authority
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under Title 49 of the D.C. Code and thus acted contrary to
| aw i n deploying the D.C. National Guard for nonmlitary
crinme deterrence mssions in the absence of a request from
the city's civil authorities.

And second, these defendants |ack statutory authority
under 32 U . S.C. Section 502, Section 32, to support their
request for assistance fromout of State National Guards
and their actions in calling those guards to the district.
The court ruled that the D.C. Guard couldn't be used for
Guard variety |law enforcenent activities wthout a request
by the Mayor, and the out of State Guards could not be
sumoned here that violated the defendant's | egal
responsibilities and exceeded it.

The Admi nistration is appealing that order. That
order cane down six days before the assassination of these
troops. The Administration is appealing as is their right.
But | just want to say to the famlies, what we owe to you
Is a vigorous prosecution to the full extent of the | aw of
the crimnal who assassinated these two individuals,
killing one and badly wounding the others -- and badly
woundi ng Staff Sergeant Wl fe.

But if this legal order is upheld and these were
unl awf ul m ssions, these individuals shouldn't have been
here. They shoul d have been cel ebrating Thanksgi ving with

their famlies at honme rather than patrolling near Farragut
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Square in Washington. And if those legal orders are
wi thhel d, they is sonething additional we owe these
famlies in addition to the prosecution of the assassin.

The civil officials for an unlawful depl oynent wl|
owe these famlies a deep, deep apology for the | osses that
t hey have suffered. The prosecution of the assassin is
| nportant, but responsibility and acceptance of
responsibility fromcivil servants issuing illegal orders
is also inportant. It is deeply inportant.

| woul d encourage ny col | eagues to read the 61-page
order that was issues. | think it is quite persuasive. W
will see howit stands up on appeal. But | have the deep
feeling on the day that the sad news broke about the
shooting that the two West Virgini ans shoul d have been hone
wth their famlies cel ebrating Thanksgiving that day
rather than here on a m ssion of questionable legality.

General Quillot, | want to ask you a question in ny
remai ni ng seconds. You tal ked about the training that
Guard nenbers receive. Wat training do Guard nenbers
recei ve when they are deployed in these m ssions about
dealing with folks who present with nental health issues?
Local |aw enforcenent receive very significant training on
this topic. | wonder what training our National CGuard
menbers receive on this topic.

General Guillot: Senator, those that are deployed in
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Title 10 status receive two primary types of training
before they are allowed to go on mssion. The first is on
the standing rules for the use of force to ensure that at
first they learn how to de-escal ate and then use non -- any
force as a last resort, but first non-deadly force before
deadly force, only when all |esser neans have been
attenpted and failed and they are protecting thensel ves or
the fell ows.

Senator Kaine: | know | amover tine, but in either
of the two kinds of training that you were describing, do
these Guard nenbers receive the critical training about
dealing with folks with nental health instances?

Because | spoke with Mayor Bowser the other day and
she tal ked about the fact that the Metro PD all receives
significant nental health training because a significant
percentage of the instances where they are interacting with
fol ks who m ght be a danger to thenselves, or others are
driven by nmental health issues.

It was her inpression and mne as a fornmer Mayor and
Governor that that is not the kind of training that our
Nat i onal Guard nenbers receive.

The Chairman: Wat is the answer to that, General ?

General Quillot: Senator and Chairman, the answer is
they do not receive specific training in that regard.

Senat or Kai ne: Thank you.
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The Chairman: Senator Scott.

Senator Scott: Thank you, Chairman. Thank each of
you for being here and your decades of service to our
country and our warfighters. | want to start today by
recogni zi ng Speci ali st Sarah Beckstrom Staff Sergeant
Andrew Wl fe, two heroes who were tragically attacked by a
nonster, keeping our nation's capital safe.

| also want to ask every American to keep Speciali st
Beckstromfamly in their prayers as they deal with the
pain of losing a child. As a parent and a grandparent, |
can't imagi ne what that is |ike.

And of course, all of our prayers go for a ful
recovery for Staff Sergeant Wl fe. These are two heroes,
| i ke all of our National Guardsnen volunteered to keep our
country safe and stepped up to clean up Denbcrat run cities
all around the country that were running ranpant with
soaring crinme and | awl essness.

We have -- seen record low crinme and real results as
people are finally confortable living in their own hones
again in places |like Chicago, Menphis, and our nation's
capitals. Famlies of ny State are finally confortable
com ng to Washington, D.C. again because they feel safe.
For each of you, can you just give ne an exanple of how we
some of the work the Guard has done and what you are nost

proud of? Starting with you, Ceneral.

49
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General Guillot: Senator, | amproud of all of the
GQuard forces that have conme under Title 10 conmand and
control .

Their discipline, their adherence to all policies, and
their cooperation with |ocal |aw enforcenent and State | aw
enforcenent in each of the regions where they are enpl oyed
to nme is very inpressive. It is nuch appreciated from our
standpoint, and | think it shows that they continue to be
citizen soldiers even in Title 10 status.

Senator Scott: M. Young.

M. Young: Senator, as the former General Counsel for
the National Guard Bureau with 20 years of service there,
as well as service in the West Virginia Guard, first |
woul d share your synpathies for the fam |y of Speciali st
Beckstrom and Staff Sergeant Wl fe.

| would say that | have seen the National Guard in ny
time, in my 20 years havi ng advised on National Guard
| ssues, do exceptional things, everything from donestic
energency response and naki ng sure our comunities are
safe, to hel ping us execute Operation Mdnight Hammer in a
way that really could not have been done w thout a total
teameffort.

And so, the National Guard is always ready, it is
al ways there, and every nenber of the National Guard that |

have served with are exceptional professionals who are able

Scheduling@TP.One 800.FOR.DEPO
www.TP.One (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

and willing and ready to acconplish the m ssion whenever it
presents.

Senator Scott: M. Ditlevson.

M. Ditlevson: Senator, it is an excellent question.
And | am nost inpressed with situations where Governors
have stepped up and taken the Federal Governnent's offer of
doing Title 32 activations because of how they can help
| ocal | aw enforcenent. The data speaks for itself.

Serious crime rates in Menphis, for exanple, are down
over 45 percent year to date, and | believe that is a
direct reflection of the National Guardsnmen at work there.
There are simlar nunbers in D.C., and we are incredibly
grateful to the over 10 States that have sent Nati onal
Guardsnen to the city, including the D.C. National Guard,
who are doing that great work. The results are inpressive
and speak for thensel ves.

Senator Scott: Thank each of you. President Trunp is
clearly doing the right thing. He is focused on keeping
our country safe, keeping our cities safe, and I amvery
t hankful that he has been willing to do this to make it
safe for people to travel this country. Thank you.

The Chairman: Thank you. Thank you very nuch.
Senat or Ki ng.

Senator King: "A large standing arny in tine of peace

has ever been consi dered dangerous to the liberties of a
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country," George Washington. The founders of this country
under stood the dangers of a mlitary presence within our

borders. James Madison, "a standing mlitary force with an

overgrown Executive" -- that sounds famliar, doesn't it?
"An overgrown Executive will not |ong be safe conpanions to
l'iberty."

Agai n, Madison at the Constitutional Convention, "the
neans of defense against foreign danger have al ways been
the instrunents of tyranny at hone." Patrick Henry, "a
standing arny we shall have also to execute the excoriable

commands of tyranny." Finally, Sanmuel Adans, "a standing
arny, if it shall be established, wll undoubtedly be
per manent and the people wll becone slaves."

| want to sort of broaden this discussion fromthe
specific to the nore general. Wat concerns ne about the
cases we are talking about today is the normalization of
deploying the mlitary donestically.

We have got |aws about it, and you guys can thread the
needl e and tal k about how this or that depl oynent is okay
or not okay, but the idea of deploying Federal troops into
American cities, particularly against the wi shes of the
Governor -- and M. Ditlevson, you said sonething that was
border|ine hunorous.

You said, we will work closely with State and | ocal

governnents. That didn't happen in Illinois or in
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California. So, this -- we are tal king about a broader
I ssue here that | think is extrenely dangerous.

And the reason it is particularly dangerous in the
present nmonment is we have a President who has a very | ow
bar as to what constitutes an energency. | |live in Mine
on the border of Canada. There is no energency with
Canada. And yet, this President declared an energency in
order to inpose tariffs on Canada, which is wecking their
econony.

So the idea that we are saying that the President has
the power to, in his own m nd, decide what an energency is
and then deploy troops into our cities, |I think is
exceedi ngly dangerous. And the people who founded this
country thought so too.

So | just -- | think we can tal k about the legality of
a particular deploynent here or there, but the principle is
what is so dangerous, and the founders of this country
understood that in many, many ways. For exanple, in the
Constitution, the Arny, you are only allowed -- we are only
allowed to fund the Arny for two years.

That was for a purpose, in order to limt the whole
| dea of a standing arny. W now have a standing arny. W
have an all-volunteer Arny. And then we have this quick
reaction force which has essentially becone a special arny

on behal f of the President.
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this President for his | ow standard of what constitutes an
energency, but this is a dangerous precedent for any
President. And that is what concerns ne about this,
gent | eman.

And M. Young, you -- are famliar with the concepts
and the principles of the Constitution. Speak to the nore
general question that | amraising, not the specifics of
Washi ngton or Los Angeles, but the idea of the
normal i zati on of use of troops in our streets, | think, is
extrenel y dangerous and the founders of our country woul d,
| think, agree.

M. Young: Thank you, Senator. | would just say that
i mredi ately after the passage of the Constitution, Congress
passed a | aw that woul d del egate their authority to
determ ne when the mlitia could be called for, and they
del egated that authority to the President.

Geor ge Washi ngton hinsel f, whom you quot ed,

I medi ately put that to use. And George Washi ngton
mustered 13,000 mlitianmen and marched themto Pennsyl vani a
to suppress --

Senator Cotton: To suppress the Shay's Rebellion --

M. Young: Sir, it was the \Wiskey Rebellion. The
Shays Rebellion was in Massachusetts. \Wiskey Rebellion is

I n Pennsyl vani a, where they tarred and feather tax
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And the President sent themthere to protect Federal
functions and the officers who were performng their duty,
very simlar to what was there. And that original statute,
sir, it had a provision in it that a Federal judge woul d
need to nake the determ nation that the | aws were not being
able to be enforced.

And after George Washington noved the troops to
Pennsyl vani a, Congress cane back and anended that and took
that out and put it within the discretion of the President.
And it wasn't long after that that the Suprene Court, the
Suprene Court reviewed that and nuster. The Suprene Court
went in and reviewed an actual nobilization of the mlitia
to deal with an exigent circunstances --

Senator King: So was there no realistic check on the
President? Can the President declare an energency -- and |
think it has been testified here today, what is bothering
everybody is this President keeps using the termthe eneny
within. And he is not tal king about Al Qaeda, and he is
not tal ki ng about the Russians, and he is not tal king about
t he Chi nese.

W can't tell quite who he is tal king about, but the
use of the termthe enenmy within as a justification for
deploying troops, it is a -- nmaybe it is a question of

j udgnent and what the standard is. And it just strikes ne
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-- | mean, you don't -- you seem unconcerned about this --

M. Young: Well, Senator, if I may, | think the
Suprenme Court has directly asked that question in the
context of the President's ability to nobilize the mlitia.
And if | may, | would answer by giving you sone of the
| anguage of the Suprene Court. And it says, by whomis the
energency to be judged? 1Is the President the sole and
excl usive judge as to whether an enmergency has arisen? O
is it to be considered an open question which every officer
may decide for hinself, or contested by every mlitiaman
who shoul d refuse his order?

The Suprene Court unaninmously ruled that the authority
to deci de whether the energency exists bel ongs exclusively
to the President, and that his decision is conclusive on
all other persons.

And the Suprene Court again, in another Suprenme Court
decision said, after the President has acted and cal | ed out
the mlitia, is a Crcuit Court of the United States
authorized to inquire whether his decision was right? |If
the judicial power of the United States extends so far,
then the guarantees in the Constitution are a guarantee of
anarchy and not of order.

And then lastly, with respect to whether or not there
is a remedy, the Suprene Court recogni zed that there m ght

be circunstances where this nay be perceived to be abused.
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And it says, the | aw does not appeal provide any appeal
fromthe judgnent of the President and for any right in a
subordi nate officer to review or question his decision
before they enforce it.

It says, such power may be abused, for there is no
power for which is not susceptible of abuse, but the renedy
for this, as well as for any other official msconduct, if
It should occur, is to be found in the Constitution itself.
And sir, that is the Suprenme Court's decision --

Senator King: And what is that renedy that is in the
Constitution? |npeachnent? Elections? Wat --

M. Young: Elections. And I think one of -- the
frequency of elections is one of the things in the Suprene
Court decision of Mtt, Martin v. Mtt of 1847 is -- that
Is the one of the factors that the Suprene Court discussed.

As to a renedy, when the people and this body may
di sagree with the President's determ nation, that an
exi gency exists, sir.

Senat or King: Thank you, M. Chairman.

The Chairman: Wat -- M. Young, could you -- counsel
behind us would like for you to State for the record what
case you were quoting in answer to Senator King.

M. Young: Yes. The |anguage cones from Martin v.
Mott, which is -- 1827, as well as -- Debs and Luther v.
Borden, which is at 48 U S. C  1847.
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Senator King: By the way, Counselor, the organization
that you work for is the Departnent of Defense, 10 U.S. C
111A. Thank you.

M. Young: Thank you, Senator.

The Chairman: Thank you for repeatedly making that
poi nt, Senator. Senator Sheehy.

Senat or Sheehy: Thank you, Chairman. | always find
It interesting when Constitutional scholars and | aw of the
sea schol ars parachute fromthe rafters during every Trunp
decision. But we are not a |legal body, we are a political
body.

So if you want a | egal body, there is one a bl ock away
of white marble. It is a beautiful building. W are a
policy body. W are a political body.

But just to set the record straight, to your
know edge, M. Young, has the President issued any illegal
orders or have illegal orders been followed in the course
of the National Guard deploynents to our Southern border
and our cities?

M. Young: Senator, no, the President has not issued
any illegal orders, and the Ninth Crcuit has ruled in that
favor.

Senat or Sheehy: kay, so we have cl eared that up.

And there is a case under appeal, which, as Senator Kaine

pointed out, is the Admnistration's right to appeal a
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judgnent that called one of the deploynents illegal.

So right now no | aws have been broken as far as we
know. And CGeneral Guillot, as the Commander of Northern
Conmmand, which consists of the entire continent --
obviously the continent of the United States and Al aska
I ncl uded.

We have been hearing about threats, we have been
heari ng about what constitutes an energency and the
President's authority to respond to such an energency. As
a mlitary commander, what do you feel is a greater threat
to our national security, 500 volunteers, trained National
GQuardsnen wal king the streets of our cities, or 20 mllion
i1legal immgrants who have entered this country over the
past 5 years?

General Quillot: Senator, the U S. Northern Conmand
Is situated to -- or excuse ne, tasked to seal and repel at
the border, as you nentioned with the illegal activity.
And | think the results are very strong and speak for
t hensel ves there.

However the other group that you nentioned, the 700
Guardsnen that are in Title 10 status, are al so doing an
excel lent job of protecting Federal functions and
facilities when they are allowed to by the court.

Right now, that is just in California, and | think

they are doing an exceptional job there in protecting the
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Roybal Federal Building as well.

Senator Sheehy: And is the influence of transnati onal
crimnal organizations that fill our country with fentanyl
poi son, various other drugs, illicit activity, human
trafficking, is that a national security threat?

General Quillot: Yes, sir it is. And as | said, |
think we are responding to that very well in cooperation
with the Departnent of Honel and Security.

Senat or Sheehy: So therefore, under a national
security threat, which is unquestionably being fuel ed by
foreign powers that do not want Anmerican val ues to succeed,
co-opting transnational crimnal organizations, they are
actively attacking this country using illegal inmmgration,
usi ng transnational crinme, using drugs to do so. Wuld
that be a correct statenent?

General Quillot: It is. Yes, sir.

Senat or Sheehy: So 70,000 Anericans-ish a year are
dying fromfentanyl overdoses, are being trafficked, are
bei ng nurdered and thrown under bridges by illegal
Imm grants and the crimnal organizations related to those.
That sounds like a pretty big energency.

You and | went to war for 20 plus years when 5,000
Americans were killed on and around 9/11. The nunbers nuch
hi gher now as they have unfortunately died from nesothelium

and ot her sicknesses related to what happened on 9/11 --
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First Responders and nore.

| think we are al nost 7,000 now, as those cancers have
taken many lives. So, we have said of the |egal questions,
what we are tal king about is politics. Wat we are talking
about is we are being told that 300 to 500 to 700, call the
nunber whatever it is, honorable young Anericans who have
asked to join the mlitary, raised the right hand, who are
vol unteering for these deploynents, we are being told that

t hem wal ki ng the streets protecting Amrericans from bei ng

mugged, from bei ng carjacked, |ike our Congressnen are two
bl ocks away fromhere -- |like one of ny staffers was hit
over the -- clubbed over the head a few nonths ago, in the

| CU, woke up stripped of all val uables.

Apparently, these Guardsnen on our street are a
greater threat to this nation than the tens of mllions of
illegal immgrants that were welconmed to this country in
the Bi den Adm ni stration.

The Bi den Adm nistration sel ectively opened our
border. It was a choice. They made the choice to do that.
It wasn't an accident. |t was a decision that they made.
And t he Venezuel an boat drivers who want to bring poison to
this country, they made a choice to get in that boat and
drive it here.

And we are nmaking the choice, the Anerican peopl e made

the choice |last year that they are sick of it. They are
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tired of it, and they want an end -- to put to this

di sgusting policy that has led to the deaths of hundreds of
t housands of Anericans. So, | think it is an absolute

di sgrace that we are inmpugnhing the integrity of our people

in uniform the integrity of this Adm nistration, and the

wll of the American people to live safely on their own
streets.
The Constitution says life, liberty, and pursuit of

happi ness. The Anerican people have a right to expect
their Governnment will protect them from being nurdered in
the street. So, | amsick and tired of the Constitutional
| awyers parachuting out of the rafters every day when we
are doi ng exactly what the Anmerican people asked us to do.

If a legal order is given by the Suprene Court that
this is wong, | can prom se you the Adm nistration wll
followit. | hope they do, and | would expect themto.

But thus far, a year into this Adm nistration, that hasn't
happened, and the Anerican people asked to be protected
fromthese threats, and you are doing that. Thank you.

The Chairman: Thank you, Senator Sheehy. | recognize
Senator Warren. And | have a markup across the street in
the Rules coomittee and Senator Budd wi |l preside during ny
absence.

Senat or Warren: Thank you. Thank you, M. Chairman.

| want to start by extending ny condolences to the famly
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of Specialist Sarah Beckstrom who paid the ultimte
sacrifice while deployed in D.C. And ny thoughts are with
Staff Sergeant Andrew Wbl fe as he continues to fight for
his life.

And | want to make cl ear, nobody here is inpugning the
peopl e who are on the streets. No one here is inpugning
the integrity of our National Guard. W are just asking
about how they got put there by people in | eadership
positions. |t has been six nonths since President Trunp
and Secretary Hegseth depl oyed the National CGuard onto
Anerican streets.

The investigation that | just rel eased wth several
Senators on this commttee found that DOD has footed the
bill for nore than $2 billion in support of the Departnment
of Honel and Security and I nm gration Enforcenent.

That is noney that was neant for mlitary training
facilities, crunbling mlitary barracks, schools for
mlitary famlies, and instead it was spent on depl oyi ng
our National Guard to pick up trash in Washington, D.C. and
deal with civilian protesters in other cities.

So | think we are right to ask the question about how
this happened. M. Young, you are one of the senior
attorneys at DOD. You were the acting DOD General Counsel
when the decision was first made to deploy the National

Guard to Los Angel es.
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Now, if an attorney raises concerns about the legality
of mlitary operations, do you think the appropriate

response is to tell themto shut up and get out of the way?

M. Young: | amsorry, Senator, could you repeat that
question?
Senator Warren: Yes. |If a JAG attorney raises

concerns about the legality of a mlitary operation, do you
think the appropriate response is to tell themto shut up
and get out of the way?

M. Young: Senator, the law provides that mlitary
j udge advocates are able to provide i ndependent advice to
mlitary comnmanders, to the Chief of Staff of the Arny, and
the Secretary of the Arny.

Senator Warren: Right. And | am asking you about the
appropriate response. Do you think the appropriate
response is to tell themto shut up and get out of the way?

M. Young: Senator, | amnot aware of a response of
t hat nature.

Senator Warren: | amasking you if you think that
woul d be an appropriate response. It ought to be an easy
yes or no question.

M. Young: But by whom Senator?

Senator Warren: By you.

M. Young: Senator, not that | am aware of.

Senator Warren: M. Young, there were disturbing
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reports that when the top uniforned attorney in the Arny
rai sed concerns about the legality of using National Guard
sol diers and other DOD resources for immgration
enforcenent, you told himto stop neddling in State
affairs, and then shortly after that Secretary Hegseth
fired the JAG officer wwth no explanation. M. Young, the
report does not have a direct quote, but is it true that
you sai d sonet hing al ong those |ines?

M. Young: Senator, the context of that is that the
officer was wanting to comment on whether the State, in a
State capacity, could provide personnel who were in a State
status, not in a Federal mlitary status, not part of the
Arny, to help assist. And so, we have many m ssions,
Senator, that are occurring on the border right now W
have 3,000 approxi mately National CGuard personnel --

Senator Warren: So your answer is to confirmthat
report and that is what you said. |Is that right?

M. Young: That is not what | said.

Senator WArren: So you are saying you didn't say
t hat ?

M. Young: | did not say that.

Senator Warren: Well, | amglad you said you didn't
say it, because this is not the only report of JAG being
sidelined by this Adm nistration. And I amglad you think

It mght be inappropriate for JAGto be sidelined. Mre
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recently, the senior JAG at SOUTHCOM was reportedly
overrul ed when he objected that the boat strikes near
Venezuel a are extrajudicial killings.

Look, these deploynments are not just legally
questionable. They cone at an extrene cost. And they cone
at the cost of nounting billions of dollars and at reports
that it hurts troops norale. |In fact, the first Trunp
Adm ni stration discontinued mlitary support to DHS at the
border and detention facilities, citing both the cost and
the fact that our troops were denoralized by being put in
t hat position.

So, | think it is exactly right that we are raising
t hese questions and whether or not JAGis receiving the
appropriate opportunity to weigh in on illegal orders. |If
you say you didn't say it, then | trust what that neans is
you don't intend to say it and you do not intend to
sidel i ne JAG when they raise questions about legality. Do
| have that right, M. Young?

M. Young: Senator, it has been ny experience having
been a judge advocate in both the Air Force and in the Arny
with al nbst 30 years of judge advocate experience, the
j udge advocates are able to quickly and clearly conmuni cate
their concerns to | eadership, and that | eadership is very
attentive to their concerns when they are raised, and they

have the ability to provide that advice independently.
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Thank you.
Senator Warren: Well, | don't have concerns about the
j udge advocates. | have concerns about the | eadership and

whet her or not they are being sidelined. And | take it
what you are saying is they should not be sidelined. It is
I nportant for our troops that they not be.

Senator Budd: The Senator’s tine has expired.

Senat or Warren: Thank you, M. Chairman.

Senat or Budd: Senator Sullivan, you are recogni zed.

Senator Sullivan: Thank you, M. Chairman. And |
want to thank our w tnesses here. | also want to, |ike
everybody el se, keep the famlies and victins of this
out rageous shooting of our National Guardsnen from West
Virginia here in D.C. -- just an outrage. | try to go
running on the mall every norning, exercise.

Whenever | see our National Guardsnen out there,
feel good about them | always stop them | thank them

| hope that is what everybody does. By the way, that

i nci dent should help spur, | hope, on both sides of the
aisle -- | have legislation called the Protect Qur Heroes
Act. | introduce it every year.

A | ot of Republican co-sponsors, no Denocrat co-
sponsors yet. It is a sinple bill. It says, if you try to
pur posely anbush and lure a First Responder, |aw

enforcenent, National Guard, police, firefighter, into a
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situation where you then attack them kill them that we
wi |l Federalize that crine. W will make the penalties
very high.

And if you kill that person, you will get the death
penalty. It is called, Protect Qur Heroes. And | would
love it if sone of nmy Denocrat coll eagues could conme on
board, because that is exactly what just happened to these
young, brave National Guardsnen.

And the people who did it should get the death penalty
when they kill sonmeone. So let ne go to you, M. Young.
The legal framework and precedent in this, | think it is
I nportant, and the history. You know, there is a | ot of
revi sionist history going on.

My first deploynent as a U S. Marine, | did a MEU- ARC
depl oynent to the | NDOPACOM region. | was based at Canp
Pendl et on when | cane back. M battalion was a six nonth
depl oynent, and then half the battalion was ordered by the
President, it was President dinton -- | have been around a
while -- to go to the Southern border, and the other part
of the battalion was sent to the Umatilla National Forest
to go fight forest fires because it was a really big forest
fire season, and the forest fire capability of the United
States was tapped out.

So, they called up the Marines. So we have been doi ng

this for a long tine, including a deploynent to the border
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to secure the border in the md 90s. That is when ny
Marine Corps battalion, active duty battalion, didit.
There was no denoralized feelings there.

| don't know where the hell Senator Warren gets that.
W were notivated Marines. The President of the United
States told us to go different places, and we went. That
Is what you do in the mlitary.

So can you give ne a little sense of the |egal
framewor k and the precedent of these kind of National Guard
depl oynents, M. Young? It is not the first tinme we have
done this, right?

M. Young: No Senator, it is not. And the border
m ssion, as you stated, has been | ong enduring and --

Senator Sullivan: Decades, right?

M. Young: That is right.

Senator Sullivan: Denocrats, Republicans have ordered
our active --

M. Young: Denocrats and Republicans, yes, Senator.

Senator Sullivan: -- duty to the border to secure the
bor der ?

M. Young: Yes, sir.

Senator Sullivan: Bill dinton did it when | was in
active duty.

M. Young: Yes, and they have been doing it in

various duty statuses, whether it be non-Federalized in
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Title 32, where Governors would send troops to the border
in a collaborative sense, also in Title 10, under differing
Adm ni stration, sir.

Senator Sullivan: There is a legal basis and | egal
precedent that extends decades wi th Republican and Denocr at
Adm ni strations, correct?

M. Young: It is, yes, sir.

Senator Sullivan: Okay. Let me turn to you, Ceneral
Quillot. | think you are doing a great job there. You
have seen this chart many tines.

My State is a busy place, right? W get incursions
fromthe Russians and Chinese all the tinme. Another one,

t hanks for giving nme a heads up right before Thanksgi vi ng,
i ncludi ng joint Russian, Chinese strategic bonber task
forces, naval task forces in our EEZ

But | wanted to ask you, particularly, General, the
role of the National Guard in these operations. Because
these are frontline operations going directly against our
adversaries, wing to wing, when our fighters go intercept
Russi an bear bonbers and M Gs that are arned. Dangerous
work. We do it all the time up in Alaska. How critical is
the National Guard in those m ssions?

General Quillot: Senator, the National Guard is
essential in those m ssions.

Senator Sullivan: |Indispensable, aren't they?
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General Guillot: Absolutely. | say frequently that
t he success of NORAD and NORTHCOM starts and stops with our
relationship with the National Guard. To answer your
guestion specifically, in Alaska we have the 49th Mssile
Def ense Battalion Brigade, Battalion at Fort G eeley.

Senator Sullivan: The mssile defense unit that is
doing -- that is protecting the entire United States of
America right now as we speak --

General Quillot: FromICBM attack. Yes, sir.

Senator Sullivan: Correct. |s a National Guardian
unit.

General Quillot: That is right. Entirely National
GQuard. They are at Fort Geeley. Also, as you nentioned,
the air defense is run by 14 different National Guard w ngs
for fighters, six National Guard w ngs for refuelers,

I ncluding one in Alaska, and as well as an air defense
squadron in Al aska that works side by side with the active
duty forces to conduct the intercepts that you nentioned.

Senator Sullivan: Let nme ask one final quick question
for you, Ceneral. You have to nake the bal ance between
kind of State related National Guard m ssions and nati onal
I ssues. | would say intercepting Russian bear bonbers and
tanking the fighters that go do that is certainly a
nati onal m ssion.

It matters to Alaska, it matters to the country. How
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do you balance that? | want to conplinent again the
Nati onal CGuard, the Coast CGuard on this big typhoon that
hit Western Alaska. It didn't nmake a | ot of press out
here. Fifty-one rescue m ssions saved 51 |ives.

Unfortunately, we |ost a couple of Al askans in those
brutal stornms, but that was kind of a State specific
exanple. How do you nmake the bal ance on the Nati onal
@Quard's m ssions when you have national and State rel ated
m ssi ons?

General Guillot: Sir, the way we do it is we have
constant and steady relationships with the TAGs to let them
know t hat Federal forces are available if needed to
conplenent the initial response in the State.

In the case that you just nmentioned, | think that the
response by the Al aska National Guard was phenonenal, and
they did not require any Federal assistance. But through
NORTHCOM we contact your TAG and TAGs all across the
country to nmake sure they know that we are ready with Title
10 assistance if needed.

Senator Sullivan: Geat. Thank you. And thank you,
M. Chairman.

Senator Budd: Senator Peters, you are recogni zed.

Senator Peters: Thank you. Thank you, gentl enen.
Thank you for being here and your testinmony. Just want to

put out, first off, I think we all agree here and everybody
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in this roomis that keeping the American public safe and
fighting crime and maki ng sure folks feel secure in their
communities is absolutely fundanental to Governnent.

| would say it is probably the primary rol e of
Governnent, is to keep people safe, first and forenost.

So, that we all agree. But then the second question is,
how do we do that in the nost effective way? How do we
actual ly reduce crinme? How do we nmake sure people are
safe, and how do we spend scarce taxpayer noney as w sely
as possible? That is how | approach problens.

So | had ny Honel and Security staff, who | am serve as
ranki ng nenber, kind of |ook at the cost. And based on
I nformati on we have gotten fromthe Adm nistration,

Nat i onal Guard depl oynents to American cities by this
Adm ni stration have cost taxpayers a little over $410
mllion so far, with the stated m ssion of restoring | aw
and order and reducing crine.

The Federal Governnent, however, as | think you know,
al ready has sone really effective ways of bol stering public
safety now, such as the Departnent of Justice Cops Hiring
Program which puts highly trained, professional, full tine
police officers in the conmunity, hel ping those conmunities
in particular that need additional |aw enforcenent help.

It funds | ocal agencies to hire career |aw enforcenent

of ficers.
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Last year, in fact, the Cops Program funded the hiring
and training of 1,193 fully trained professional police
of ficers nationwi de at a cost of $157 million. So if we
just do a bit of back of the napkin math, the $410 mllion
spent over the past four nonths of guard deploynents, if
annual i zed, we woul d be able to hire 9,366 |ocal trained
police officers who know their conmunities, have | ocal
trust, and are often part of the community. They live

there as well.

So, M. Ditlevson, given these nunbers, would you
agree that spending these funds on career |aw enforcenent
of ficers woul d be nuch nore effective use of taxpayer noney
than a tenporary enpl oynent of National Guard fol ks?

M. Dtlevson: Senator, thank you for the question.
And you nmake a great point as far as the difference in
cost, but | would counter that by saying in exigent
ci rcunst ances where we need to nove fast, where things are
not standard or nornmal, the National Guard is the response
force that needs to be utilized in those situations. W
| ook at Los Angeles and the rioting that was occurring out
t here.

President Trunp had to take action in that situation
and nobilize the National Guard to help our partners in

Federal | aw enforcenent respond to the vicious attacks that
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scenarios, it nmakes a |l ot nore sense for National Guardsnen
to deploy. Additionally, in areas where we are able to
work with State governnents, such as the State of

Tennessee, we have been able to help dramatically reduce
the overall crine rates in that city.

And we are constantly reassessing the situation on the
ground. If we are able to get crine rates down where | ocal
| aw enf orcenent can handl e these i ssues once again w thout
addi ti onal Federal support, there is nothing nore than we
would i ke to do than to end these depl oynents.

But with normalization of crimnal activity, the
Presi dent has junped at this opportunity and |l ed to nake
sure that we are a nation of |aw and order.

Senator Peters: Wll, let ne reiterate. If -- you
have tal ked about putting those troops in the short run.
That Governors and Mayors who actually are on the ground --
those are their cities, those are their folks -- didn't
bel i eve that that support was necessary. That it in effect
It only increased tensions in those communities.

So, that is not a long termsolution, and we shoul d
probably be imedi ately deploying things |ike cops grants
to help folks. In fact, just -- which | thought was
interesting in howthis is so inefficient.

In response to witten questions fromny staff, the
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D.C. National Guard confirnmed that 38 of their service
menbers, who are Metropolitan Police Departnent officers,
10 of themwere called up for -- or I should say, 38 of
them are service nenbers, 10 of them are supporting D.C
State beautiful task force and are not serving their day
j obs as police officers.

So they have been basically taken off the streets as
D.C. trained police officers, and they are doing things
| i ke painting fences, picking up trash with the D.C.
Nati onal Guard. Wiy woul d you take trained police officers
off the street in Washington D.C., put them-- call themup
for the Guard and say, now you can help beautify the city
I nstead of being on the street fighting crinme? Does that
make any sense?

M. Ditlevson: It is a good question, Senator, but |
woul d posit two things. First off, there are different
m ssions for the D.C. deploynent. There are presence
patrols that are taking place constantly to nmake sure that
peopl e feel safe and secure.

Senator Peters: These folks weren't doing that. From
what we understand, they were doing the beautification
m ssi on.

M. Ditlevson: Senator, | can't speak to the
specifics on that. But in addition to that, oftentines

| ocal | aw enforcenent are al so National Guardsnen, and that
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only hel ps our National Cuard.

Senator Peters: | agree. But they should be doing
| aw enf orcenent work, not picking up trash. | nean, these
are the kinds of things that just -- inefficient. W have

got to be efficient. Taxpayer noney is sacred. W have to
protect our comrunities, but let's do it in a smart way.
Let's not do it in a way that nay make TV news. Let's do
It in a way that actually hel ps people on the ground and
keeps them safe.

Senat or Budd: Thank you, Senator. Senator Schmtt,
you are recogni zed.

Senator Schmtt: Thank you, M. Chair. | wll just
point out that | do think it is inportant to understand why
we are here, like the context. The fact of the matter is
that the excusing of violence and this unlawful behavior by
rioters and fol ks who seek to do harm agai nst our |aw
enforcenent across this country has netastasized.

And you don't have to go back into ancient history.
You know, you | ook at the Summer of Love of 2020 when
Denocrat Mayors and Denocrat Governors sat idly by while
bri cks were dropped off when the sun went down, and
bui | di ngs burned. Law enforcenent officers were shot.

They were spit at. And you know what the Denocrat response
was? We hear you

Yes, we should defund the police. Now, ny friends on
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the other side, they want to sort of nenory hole that, but
you could run a tail of the tape about el ected Denocrats
who spouted this nonsense. So when we tal k about having

| ocal solutions, the fact of the matter is, | was Attorney
General at the tine, a lot of |aw enforcenent fol ks, they
just left. Police officers took early retirenent.

So you are not going to just magically create this
group of local |aw enforcenent fol ks to take on viol ent
crime. | think the pendulumis starting to sw ng back.

But I want to tal k about sort of two different scenari os.
You have got one, you have got sort of the D.C scenario,
then you have the L. A, sort of Portland scenario where
Antifa in particular -- which has now thankfully been
desi gnated not only as a donestic terrorist organization
but a foreign terrorist organi zati on because of their
tactics.

The fact is this is a network, decentralized, that has
saf e houses and financing across the world, including the
United States, who wants to do harmto I CE agents. And so,
what | don't hear a |lot fromny Denocrat coll eagues, they
m ght condemm the violence, but what is telling is you
don't hear any of them say, stand back and let ICE do their
j obs.

Because the fact is they just don't actually believe

in immgration enforcenent. They think that everybody has
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aright to be here and no one should ever have to go hone.
Borders don't really matter. And so, the villainizing of
our border agents, especially ICE, is really destructive
and leading this. Wich then brings us to today, which why
the National Guard has been deployed in places |ike Los
Angel es and in O egon.

And it is not unprecedented. You know, the nost
obvi ous exanpl e people wll also renenber is other
Denocrats, including the Denocrat Governor of Arkansas who
didn't want black kids to go to school with white kids.
Presi dent Ei senhower then not only depl oyed the Nati onal
GQuard, but sent the 101st Airborne in. So let's not
pretend that this is sonme Constitutional crisis.

The President of the United States has very clear
authority to send themto protect Federal buildings and to
protect the | aw enforcenent, which is all that is
happening. So | want to ask Ceneral, maybe for you or
anyone actually, what are sonme of the tactics that are
bei ng used right now by these thugs on the streets, these
crimnals who are seeking to entice Federal agents out with
firecrackers or whatever it is so that they can actually
take shots at them so they can assault then?

Because | think it is inportant for the Anmerican
peopl e to understand what is actually happening. The

viol ence that they are being subjected to. | nean, we just
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saw yesterday a National Guardsman bei ng harassed by sone
clown on the street for doing his job protecting people.

So, what are sone of the tactics that are being used
that are really dangerous for | aw enforcenent right now?

General QGuillot: Senator, you just described many of
the tactics that were being used when Title 10 forces were
directed into Los Angeles to protect Federal activities, to
i nclude I CE -- conduct of their duties. Also in other
cities. However, with court orders, our forces have not
been on mssion there to work in conjunction with the | ead
agencies |like they have in California.

Senator Schmtt: | think you have seen -- there is no
coi nci dence here, you have seen a 1,000 percent increase in
assaults on ICE officers. So to ny Denocrat coll eagues who
want to have this hearing, we got to be honest about what
I s actually happeni ng out there.

This rhetoric is making it open season on | aw
enforcenent, and it is incredi bly dangerous. So when we
villainize | CE agents who have famly nenbers, who are
husbands, who are nothers, who are sinply enforcing the
| aws that this Congress -- or not this Congress -- but
Congress has passed over the years. This is insane. And
t he condoni ng of peopl e bl ocking off vehicles from you
know, enforcing the |law, these |ICE agents, this is a powder

keg. It is a powder keg.

Scheduling@TP.One 800.FOR.DEPO
www.TP.One (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

So | amvery thankful for the nen and wonen who are
serving this country, who are protecting those agents, who
are protecting Federal assets. And the President is well
within his authority to do it. Thank God we are
chal | engi ng sone of the assunptions that have existed for
so long that people, particularly mnorities, have to |live
In these crine ridden areas forever. It doesn't need to be
t hat way.

They don't deserve to have to sweep up gl ass every
Sunday norning or have a |oved one that is shot. W don't
have to accept that anynore. So, thank you for being here.

Senat or Budd: Thank you, Senator. Senator Duckworth,
you are recogni zed.

Senat or Duckworth: Thank you. So there was no
rioting in Chicago before ICE was sent in. And for the
past two nonths, |llinois have seen DHS Federal agents
abusi ng our comunities.

President Trunp wanted to put our troops in the mddle
of it. The courts have stopped himso far, and the courts
are finding again and again that there is no | egal reason
for what he is doing. But in his ideal world, Trunp wants
our professional mlitary to defend unprofessional and
abusi ve Federal |aw enforcenent agents. So let ne sit tell
you what is happening in Chicago.

It is not ICE agents that are being attacked. |ICE
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agents are the ones who tear gas over two dozen Chicago
police officers. |CE agents are the ones who tear gas
toddl ers. They are the ones pointing | oaded weapons at
unar med bystanders, hauling preschool teachers from daycare
in front of their kids, and repelling fromDHS helicopters
onto apartnent buildings in the dead of night to rip
famlies fromtheir beds and detain them for hours.

And then when they go to court, had to admt that they

have no basis to file any charges agai nst those people they
ri pped out of that building in the mddle of the night.
That is the terror that is happening in Chicago. It is not
| CE agents as the victins. It is the civilians of Chicago
who are the victins of the |ICE agents. Trunp clai nmed that
t hese Federal agents need protection.

The sane agents that a Federal judge found repeatedly
used excessive force against civilians and |ied about it in
court because we showed up with videos footage of them
abusing civilians. Trunp was ready to throw troops onto
the streets of Chicago to protect these violent agents
under a vague and unprecedented m ssion with little
realistic guidance for what their experience would actually
be |ike on the ground and the conpl ex decisions that they
will face.

So let's play this out. Wat are our troops, tasked

wth the mssion to protect Federal agents, supposed to do
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It has happened in Chicago? Do our troops intervene and
pul | the agent off that child, or do they stand by and do
not hi ng?

Trunp is forcing our mlitary nen and wonen to nake a
horri bl e choi ce, uphold their loyalty to the Constitution
and protect peaceful protesters, or execute questionable
orders fromthe President.

M. Young, wll the Departnment conmt to provide |egal
protection to any Title 10 service nenber who intervenes to
stop a Federal agent fromwongfully harmng a civilian?
Easy question, yes or no?

M. Young: Senator, are you asking if the Departnent
will defend then? |Is that what you are asking?

Senat or Duckworth: Yes, would the Departnent of
Def ense - -

M. Young: Cenerally in those circunstances, Senator,
it is the Departnent of Justice that would provide
representation, not necessarily the Departnent of Defense.

Senat or Duckworth: So you are saying the Departnent
of Defense would not commt to providing | egal protection
to any Title 10 service nenbers who intervenes to stop a
Federal agent fromwongfully harmng a civilian.

M. Young: That is not what | said, Senator. \What |

said is the Departnent of Justice is the one who provides
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Senator Duckworth: Wat wll the Departnent of
Def ense do?

M. Young: The Departnent of Defense nakes
recomendati ons based on the facts and circunstances of
each event as it occurs. That is part of a package --

Senator Duckworth: So you are not conmtting?

M. Young: | amsorry?

Senat or Duckworth: You are not conmtting to support
our troops who are under Title 10 to intervene to stop a
Federal agent fromwongfully harmng a civilian.

M. Young: Senator, the presunption is that our
troops wll act lawfully. And so, therefore we woul d
normally work with a troop -- would nake a reconmendati on
to the Departnent of Justice.

Senat or Duckworth: Okay, listen. This is a
strai ghtforward answer, and the fact that it isn't to you
I s deeply concerning to nme. Federal |aw enforcenent agents
actually have a legal duty to intervene to prevent a fell ow
of ficer fromusing excessive force.

Uni fornmed service nenbers, on the other hand, have no
conpar abl e obligations nor acconpanying |egal protection if
they decide to intervene agai nst a Federal agent to protect
acivilian. They do so at their own risk. Qur troops

coul d be dragged into court and would be on their own to
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plead their case to a jury, all because their Conmander-i n-
Chief put themin an unprecedented situation that they
don't regularly train for.

And if that service nmenber decides not to intervene,
what will Anericans think when they see soneone in uniform
who they were taught served and protected them standi ng by
as a child is harnmed by one of Trunp's abusive DHS agents,
as has happened in Chicago? | fear the day when Anericans
stop thanking our troops for their service because they are
afraid of our troops.

We know that this Admnistration is trying to borrow
the respected inmage of the mlitary. Across the country,
we have seen DHS agents dressing in canouflage and w el di ng
mlitary style weapons. They are nmaking it hard for
Arericans to tell the difference between abusi ve Federal
agents and professional troops.

General Quillot, what guidance or insurances have you
received from DHS or DOD about distinguishing DHS personnel
fromthe mlitary when they are operating in close
proximty to one another? And what are you prepared to do
to help -- nmake that distinction?

General Quillot: Senator, | have not received any

gui dance or direction to do anything. Wthin ny authority

t hough, | can order distinguishing markings on a uniform
or for instance replace the nane with the last letter -- or
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the first letter, the |ast nanme, and a nunerical designator
to ensure that we are protecting the mlitary nenbers, and
we are able to distinguish themfrom others.

Senat or Duckworth: If we fail to draw a bright |ine
bet ween our highly trained troops and | awl ess Feder al
agents, who by the way, shot a priest in the head with
purple ball after he prayed for them and they were up on a
three story building. He raised his hand, prayed for them
turned around, and then they shot himin the head.

There was no riot there. He was praying for them |f
we fail to draw a bright |Iine between our highly trained
troops and | awl ess Federal agents, | fear our public's
trust in our mlitary nmay never recover.

Senat or Budd: Thank you, Senat or.

Senator Duckworth: | yield back.

Senat or Budd: | recognize nyself for five m nutes.
And thank you all for being here today and thank you for
your willingness to serve our country. | just want to
hi ghl i ght how inportant it is for Americans to know that
they -- that we are |looking after them and that we have got
t hei r back.

You know, deploying National Guard, it would not be
necessary, and | think you pointed this out, but it would
not be necessary if State and |local officials were hel ping

get crimnal, illegal aliens and violent, repeat offenders
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off the streets. But the problem had netastasized, and
Presi dent Trunp needed to step in.

So, thank you all for what you are doing. You know,
ny col | eagues across the aisle, they like to tal k about the
| nportance of the rule of law, but unfortunately not when
It cones to enforcing immgration or crimnal law.  So, |
t hi nk we shoul d be thankful each and every day for our nen
and wonren in uni formwho put thenselves in harms way to
keep Anericans safe.

You know, sone el ected Denocrats have even made the
dangerous claimthat it was the National Guard' s very
presence that led to the nurder of Specialist Sarah
Beckstrom and the woundi ng of Staff Sergeant Andrew Wl fe.
| think that is really irresponsible. So let's be clear.
A deranged terrorist targeted nenbers of our mlitary who
were sinply carrying out their mssion to keep Anericans
saf e.

And they weren't attacked because of President Trunp,
or Operation Make D.C. Safe and Beautiful, or anything that
servi ce nenbers thensel ves had done. You know, we nourn
Sarah -- Specialist Beckstroms | oss, and we pray for the
heal ing of Staff Sergeant Wlfe. And | want to thank the
West Virginia National Guard for their service to our
country. And it is really special to ne.

M wfe's famly is fromWst Virginia. MW wfe is
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fromWest Virginia and from Berkel ey County, the hone of
Martinsburg. And before Martinsburg many years ago, they
were from Webster County, the two counties in Wst Virginia
that were affected. So, this is personal.

And in small communities, nost famlies know each
other, or are one degree away, SO our prayers are with
them and we are grateful for them Let ne read off a few
statistics fromthe D.C. deploynent here. The National
Guard has rendered nedi cal assistance 136 tines here in
D.C. They found 12 |lost children. They have stopped 86
physical alterations. They have adm ni stered Narcan 27
tinmes.

Twenty-seven tinmes a service nenber has given life-
saving treatnent to prevent an opioid overdose. | don't
know how anyone can actually be against this assistance to
| ocal |aw enforcenent. You know, maybe it is the sane way
the | eft has now becone the pro-cartel, pro-drug vote
party. | don't get it. | mean, these are ny friends over
there. | don't understand it.

But ny only question for you, M. Ditlevson, is | know
that crinme has gone down here in D.C objectively, as well
as in Menphis. Can you tal k about the differences conpared
to deploynents in in other cities and what is driving the
factor in -- what is the driving factor in bringing the

crine down?
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What are you all doing to bring crine down? And are
t here approaches fromlocal |aw enforcenent that you have
noti ced that have really hel ped bring about sone favorable
out cones?

M. Dtlevson: Senator, thank you for the question.
The distinguishing difference in those two situations
versus the other deploynents is the willingness of
governors to step up and ask for help fromthe Federal
Governnment. That Title 32 status allows National Guardsnen
to do nmuch nore than they would be in a Title 10 status in
a strictly defensive posture, protecting Federal |aw
enforcenent, Federal property.

And it is inportant to note because in the cases of
Oregon and Illinois, Secretary Hegseth of fered Governor
Kot ek and Governor Pritzker, respectively, the support of
the Federal Governnent to help fund a Title 32 depl oynent
in Portland and Chicago, and that offer was rejected by
t hose governors.

And President Trunp, as Commander-in-Chief fulfilling
hi s canpai gn prom ses of restoring law and order in this
country, led on that issue, Federalized troops, and sent
themto those cities to protect Anerican citizens because
all Anerican citizens, regardl ess of whether they live in a
red area or blue area, they deserve the right to be able to

walk in their cities safely and securely.

Scheduling@TP.One 800.FOR.DEPO
www.TP.One (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90

Senat or Budd: Well, thank you for that. And again,

t hank you for your service. You know, it seened it is the
| ssue of who is offering the support. And the American
peopl e overwhel m ngly el ected President Trunp.

And it is -- we have heard the statenent, if he cured
cancer, they wouldn't want to take the nedicine. Sone
people wouldn't. But he is bringing down crine. He is
offering help to States and communi ti es because he just
wants to hel p the Anerican people, and | amgrateful for
that. And | amgrateful for again for your service. $o,

t hank you. Senator Kelly, you are recognized.

Senator Kelly: Thank you, M. Chairman. | want to
al so express ny condol ences to Sarah Beckstronms famly and
to the famly, and also to Andrew Wl fe. | understand, you
know, personally how, you know, hard it is to recover from
t hose kind of injuries.

And to nmy good friend Senator Budd across the aisle, |
don't think -- there is nobody on this commttee that is
pro-cartel and pro drug boat, or in this Congress. GCeneral
Quillot, Americans deserve to feel safe in their
comuni ties.

As the son of two cops, | understand the sacrifice and
the hard work it takes to do that job. You know, that is
why | know we have got to do nore to support |aw

enforcenent, especially local |aw enforcenent, those
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prof essionals who do that difficult job every single day.
| al so recogni ze that not every chall enge faced in our
cities should default to a mlitary response.

On Septenber 30th, President Trunp addressed mlitary
| eader shi p, both senior officers, Admrals and Cenerals,
and senior enlisted at Quantico about the depl oynents of
National Guard to U.S. cities.

And at that address, he said, "I told Pete we should
use sone of these dangerous cities as training grounds for
our mlitary National Guard." So General Guillot, is there
an established DOD policy that authorizes using civilian
communities as training grounds, and Anerican citizens as
training tool s?

General Quillot: No, Senator, there is not.

Senator Kelly: |Is there any precedent in DOD history
for conducting conbat oriented training in American
communi ti es?

General @uillot: No, Senator.

Senator Kelly: And have you -- been consulted at al
about using any specific cities for training?

General Quillot: Senator, | have not been consulted
nor directed to use any Anerican citizens -- or excuse ne,
American cities for training.

Senator Kelly: And has any Federal official asked you

to plan training operations in U S. cities?
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General Guillot: No, sir, not training.

Senator Kelly: And has NORTHCOM ever designated an
American city as a training ground?

General Quillot: No, sir.

Senator Kelly: Thank you for that. If US. cities
are training grounds, so based on what the President had
said and indicated he wanted the Secretary of Defense to
consi der doing, then how are the service nenbers in this
scenari o expected to perceive the civilian population in

t hat environment ?

General Guillot: Senator, | can tell you that for the

areas that are under Title 10 control, we provide very
clear training and reinforce that wwth daily neetings on
what our purpose is there, and that is to protect Federal

buildings. It is not for any other function.

Senator Kelly: But if you carried out the President's

objective of using a city for training, does this inply

that civilians could be used as potential adversaries?
General Quillot: Senator, | amvery confident that

that is not a factor in -- within ny chain of command

because of the very clear guidance and direction that we

give on what the mssion is and what our proper response to

any activities there, which includes de-escal ation as the
first step in the standing rules for the use of force.

Senator Kelly: So what do you think the President

92
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meant by that statenent?

General Quillot: Sir, | haven't thought into what he
m ght have neant. | listened to it at the tine, and since
t hen have only gone on what has been directly tasked to us,
and then what ny authorities and responsibilities are.

Senator Kelly: Wuld it ever be okay to regard U. S
citizens as adversaries or enem es?

General Guillot: Well sir, that is a hypothetical.
Qur initial response says no. Now, of course, there could
be a legal activity that is underway, and we nmay have the
authority, you know, vested in us to respond in accordance
with the authorities that we have. But again, these are

| i ke double, triple hypothetical.

Senator Kelly: | don't nean it as a hypothetical.
And even if there was illegal activity, that is -- could be
viewed that that person is a crimnal. | am asking

specifically, is it okay to regard U S. citizens as
enem es?

General Quillot: No, sir.

Senator Kelly: Well, thank you.

General @uillot: W defend the United States and U. S.
citizens. W do not view them as enenies.

Senator Kelly: | agree with you. M concern is, you
know, that |abeling a city as a training ground inherently

puts civilians in a position of being an adversary or an
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eneny. So, | appreciate your response. Thank you,
Gener al .

Senat or Budd: Thank you, Senator. Senator Sl otkin,
you are recogni zed.

Senator Slotkin: Thank you. And | join the rest of
nmy col |l eagues in recognizing the two West Virginia
Guardsnen who were shot, and one fatal -- fatal shooting.
And thank themand their famlies for what they have done.
| guess, you know, ny questions are for you, M. Young.

You are the nunber two | awer at the Departnent of
Def ense. You have cone before this conmttee before. You
know, a couple of weeks ago, a couple of us here on this
commttee and others put out a video tal king about unl awf ul
orders because we were getting so many people in uniform
comng to us and saying, | just don't knowif | amgoing to
be asked to do sonething that is illegal.

| don't know how to handle that. Do you believe that
any President can issue illegal orders? 1Is it possible for
a President of the United States to issue illegal orders
that the U S mlitary should reject?

M. Young: Senator, that is theoretically possible.

Senator Slotkin: GCkay. And you know, | think -- in
the past, then Major Hegseth in 2016 said that the mlitary
has a responsibility to reject illegal orders. Attorney

General Bondi |ast year wote that mlitary officers are
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required not to carry out unlawful orders. Can you give ne
an exanpl e of what would be an unlawful order of any kind?

M. Young: Senator, | would say that the oath that
this Congress has prescribed and --

Senator Slotkin: Just an exanple -- just an exanple.
Li ke we have prosecuted people, right, for carrying out
i1l egal orders. So what -- tell ne exanple -- is there --
just give nme any exanpl e.

M. Young: In that exanple, Senator, the one that
woul d cone to mnd would be the Mylai Massacre from where a
young pl atoon | eader issued -- that was not the President
of the United States. As long as an order is not patently
and facially illegal, it is presuned to be lawful, and the
service nenbers are obligated to follow it w thout having
to consult with --

Senator Slotkin: And | think the conversation that we
were starting was not because we don't trust the mlitary.
| f anything, | nean, | have worked al ongside the mlitary
ny entire life as a CIA officer. It is that the decision
makers and the words com ng out of the nouth of the
Commander -i n-Chi ef using our cities as "training grounds,"
t hose are the things.

That going after "the eneny within" does not give us
confidence that this President is going to always use the

mlitary in an apolitical way that is exclusively neant on
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protecting the United States. Now, you said earlier that,
and rightfully so, that the National GQuard -- of course, if
they are doing mssions like helping to clean up from an
ice stormin Mchigan -- | don't think anyone questions the
typi cal way that we use the National Cuard.

But for these fol ks who are depl oyed agai nst the
wi shes of the sitting governor and the people of that
State, you said that the troops are there to protect
Federal personnel functions and property, right?

So people, or functions, or buildings. If you were
asked to approve the placenent of uniformmlitary on and
around polling locations for a Federal election in 2026,
what woul d your |egal judgnment be of whether that -- those
uni forns could do that?

M. Young: Senator, again, that is a hypothetical
situation. There are Federal |aws that prohibit the
stationing of troops at polling places. However, right,

t he question woul d be whether or not the degree to which
that would apply in a non-Federalized status under Title
32, and it would depend on the status of the personnel and
the m ssion paraneters that are being --

Senator Slotkin: So it is possible that if you were
asked -- if you said, |ook, we have got a problemin
Chi cago, right. W have tal ked about Federal troops in

Chicago. W need to put uniformmlitary surroundi ng
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polling | ocations in downtown Chicago. Are there
ci rcunstances in which you woul d approve that?

M. Young: Senator, | would say this, is that during
COVI D when many poll workers were unavail able, nmany State
and | ocal --

Senator Slotkin: But you can understand -- |
understand during COVID but ny -- you can understand that
when there is a trust deficit, right, when the President of
the United States says we have to go after the eneny
within, and that if he |loses an election, it is because it
was rigged, his words, that the idea that we put uniform
mlitary surrounding polling locations -- for you to not
under stand what that nmeans to the Anmerican public, the
pl aybook of authoritarianismthat | have seen as a CIA
officer play out over and over and over again in other
countries, for you not to understand that that sends a
shiver down the spine of every Anerican and shoul d, whet her
you are a Denocrat or Republican -- that is why there is a
trust deficit. It is because there are sone circunstances
I n which you would use the mlitary in the mddle of our
denocracy like that. And | continue to believe it is not
our uniformmlitary that have a problem It is the
| eaders who are directing themin these m ssions.

Senat or Budd: Thank you, Senator. Senator Rosen, you

are recogni zed.
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Senat or Rosen: Thank you. Well, | want to thank
Chai rman W cker and Ranki ng Menber Reed for holding this
hearing. And |like the rest of ny coll eagues, and all
Americans, ny heart breaks for the nmurder of Speciali st
Sarah Beckstrom and the shooting of Staff Sergeant Andrew
Wl fe, who is thankfully recovering.

My deepest condol ences go out to their famlies, to
the nmenbers of the West Virginia National Guard. And there
s no question that Anerican cities |ike Washington, D.C
face real public safety challenges. W need to tackle
those directly by supporting and investing in |ocal |aw
enforcenent. W need to strengthen comrunity policing
strategies. W need to address the root causes that drive
crine.

And sending the National Guard into communities, as ny
col | eagues have suggested, is not a long term solution or
any solution to crinme in our cities. It is a show of force
t hat renmoves our Guardsnmen fromthe essential m ssions that
t hey perform at hone.

Li ke the Nevada Air National Guard's 151st Airlift
Wng, which flies the very dangerous C 130 m ssion of
fighting wldfires throughout the nountainous -- the
mount ai ns of Western United States. It also unfairly
erodes the National Guard standing with the American

people. It needlessly puts Guardsnmen in harnis way w t hout
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the legal neans to effectively police Anerican streets. It
pl aces our nen and wonen in uniformin deeply fraught
situations in their own home conmunities.

Particularly in States |ike Nevada with [ arge Latino
and i mm grant popul ati ons, communities, conmunities which
menbers of the National Guard also hail from sonetines
even comng fromm xed status famlies thensel ves.

Depl oyi ng Guardsmen al ong | CE rai ses real concerns about
trust and conmunity safety.

We cannot ask our Guardsnen to shoul der m ssions that
strain their relationship with the communities that they
proudly, proudly serve. So ny priority is ensuring that
our Guardsnmen and wonen can continue carrying out the
m ssion sets that matter nost to their States, including
Nevada.

Al of our States, where our communities depend
heavily on their support. That is why | want to understand
exactly what Guardsnmen across fromthe United States are
being pulled from and whether the Departnent has taken
steps to mtigate the strain these depl oynents inpose back
hone.

So | amgoing to talk about alternate m ssions. So,
General Quillot, can you outline what m ssion Guardsnen
were pulled fromin their home States? And have any Guard

units been pulled fromtine sensitive m ssions, such as
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w ldfire response, nedical evacuation support, cyber
def ense teans, and schedul ed annual training?

General Quillot: Senator, the Guard units that were
activated to Federal status in support of operations in
California, Oregon, and Chicago were selected by the TAGs
of those States when we presented the tasking to them The
units that were actually selected to fill those roles were
sel ected --

Senator Rosen: So you are saying there was an option
given to what States would be depl oyed, and those TAGs are
t he ones who nmade the decision? That is what you just
sai d.

General @uillot: No, what | said is once the task
cane to that State -- we consulted with the TAG to
determne who in that State would fill the tasking.

Senat or Rosen: So do could you provide any backfil
support to the governors of these affected States or those
hone State m ssions that are goi ng unnet?

General Guillot: No, ma' am

Senat or Rosen: No backfield support?

General Guillot: No. W don't have forces to provide
backfill, ma'am W were tasked to fill -- the States were
tasked with the order. And then what | amexplaining is
that we worked with the TAGs to nmake sure they picked the

best units for that mssion fromwithin their State.
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Senat or Rosen: Have the governors -- did the
governors of these States raise concerns about losing their
personnel during peak operational periods? And if so, can
you share with us those concerns?

General Guillot: M'am | have not received any
concer ns.

Senator Rosen: Ckay. M. Ditlevson, can you wal k us
t hrough how t he Departnent wei ghed Federal depl oynent
demands agai nst State |l evel mssion requirenents before
deciding to nove these personnel, please?

M. Ditlevson: Absolutely, Senator. 1In the
Departnent, as the coordinating | ead for these particul ar
nmobi | i zati ons, we consult with the National Guard Bureau,
the Joint Staff, we speak with OGC, we speak with the
Comptrol ler, and we nmake sure that we are bal ancing all of
those different needs to provide the best advice to the

Secretary in how these troops are nobilized.

Senator Rosen: Thank you. So | want to -- | have
just a few seconds left. So General, |I amgoing to go back
to you. | want to know from your perspective, are

Guardsnen being placed in situations where they are working
in close proximty to | CE or otherwi se involved in
sensitive community interactions? And what gui dance has
been given to avoid eroding trust in diverse conmunities,

as ny esteened col |l eague deferred to? And what is the
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division of mssion responsibilities between DOD and | CE?
Thank you.

General Quillot: Senator, difference between the
duties of ICE and the Title 10 forces is extrene. The
Title 10 forces are only there to protect the Federal
facilities. Sonetines it is an |ICE building, but in other
cases it is -- in Los Angeles it is not. It is a Federal
bui l ding. The --

Senator Hirono: | have seen them just wal ki ng around
parks in ny nei ghborhood here in DC. So there are no
Federal buil dings around where ny apartnent is.

General Quillot: Senator, | have to nmake the
di stinction there. Those -- | amonly responsible for the
forces that are under Title 10 authorities, which are in
Los Angel es, Oregon, Chicago, and at Fort Bliss. | do not
have any command and control over the forces in Menphis or
here in D. C

Senat or Budd: Thank you. Thank you, Senator.
bel i eve Ranki ng Menber Reed has additional questions.

Senator Reed: Well, thank you very nuch, M.
Chairman. | want to follow up, M. Ditlevson. You told ne
at the beginning of the hearing that the National Guard
Qui ck Reaction Force already existed, but |I understand that

Is not accurate. That the Secretary of Defense ordered the

establishnment of this national QRF on Septenber 27th of
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this year.

Not only that, he ordered that they be trained for
specifically "civil disturbance and | aw enf orcenent
m ssions, and to be available for imedi ate nati onw de
depl oynent, ready to deploy wthin 8 hours, 12 hours, and

24 hours’ notice with weapons." Can you clarify your
earlier answer?

M. Ditlevson: M. Ranking Menber, thank you for the
opportunity to clarify the statenent from before. The
Secretary ordered the establishnment of a newunit. You are
correct in that.

However, it is an old unit that wll be repurposed to
create that new unit. The National Guard Bureau refers to
t hat as the HERF- DERF, Honel and Response Force and Donestic
Response Force. And so, we are repurposing sonething that
al ready exists to create that newy established unit.

Senator Reed: Now, the Secretary explicitly directed
this QRF to be used for | aw enforcenent. How woul d that be
al  owabl e under Possi Comtatus and the Title 10
authorities?

M. Ditlevson: Senator, if | may, that is probably in
the legal lane. And | have sone background on the way in
whi ch these forces have been used historically and nustered

within the States, having been the General Counsel of the

Nat i onal Guard Bur eau.
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Many States, every State generally, wll have an
el ement of their force that they identify to be on a nore
ready recall notice. And so, sone States that may be 50
people, sonme States it is 700 people.

Those forces are the ones that will be able to nuster
to their location quickly. And technically when they cone
in that status, sir, they would be non-Federalized, and
therefore the Posse Comtatus Act would not apply to them

Senator Reed: So, you are saying that these forces
woul d not be nobilized on a Title 10 m ssion?

M. Ditlevson: Senator, what | amsaying is that if
needed, the primary usage of these wll be donestic wthin
the State itself. They could also be used in other States
i f another State requested under what is called an
emer gency management conpact request.

It is called the EMAC, where one State requests
another State to assist themin an energency. They may be
used in a non-Federalized status. They would al so be
trained and ready in the event that they needed to be
nmobi lized for a Title 10 purpose. That is a potential,
Sir.

Senator Reed: Wy are they being trained for |aw
enf or cenent ?

M. Ditlevson: Well, sir, historically after the

events of Kent State back in the 70s, the Arny and its --
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wanted to make sure that all National Guard personnel
receive training in donestic |aw enforcenent and civil
di sturbance operations. And so, that has been a |ong
standing requirement for mlitary forces, Senator.

Senator Reed: GCeneral, do you train your -- the
Nati onal Guard or urge themto train in | aw enforcenent
activities other than mlitary police activities?

General Quillot: Senator, when they cone to Title 10
status, we do not train themfor |law enforcenent. W train
themin the Federal protection mssion and with the
standing rules for the use of force.

Senator Reed: So the Secretary's order contradicts
the current practice, which Title 10 personnel are not
trained for | aw enforcenent?

General Quillot: Sir, as | understand it, these
Nati onal Guard nenbers would be trained to do | aw
enforcenent activities if they are enployed in their State
active duty or in their Title 32 role, well know ng that if
they are put in Title 10 role, that we would nmake it very
clear that they are not allowed to execute any of those
authorities -- those activities that they have been trained
to while they are conducting Title 10 m ssions.

Senator Reed: Could you just clarify the -- under
Title 32, what role would a State governor or -- have?

General QGuillot: They would be under the State
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governor's control -- as Title 32 says, sir.

Senator Reed: Title 32. So you would have to have
the perm ssion of the State governor to deploy these quick
reaction forces in a | aw enforcenent capacity under Title
327

General Guillot: Yes, sir. And by that distinction,
they would not -- | would not be deploying them They
woul d not be under ny conmand and control.

Senator Reed: Well, it is interesting that we now
have a small group in the National Guard that are being
trained not only in civil servants but in | aw enforcenent,
that are being deployed -- that will be able to depl oy
wi thin eight hours, sonme of them w th weapons.

You are telling nme though, M. Young, that the
Secretary of Defense could not, or the President, could not
deploy themin a | aw enforcenent capacity unless the
governor agreed, is that correct?

M. Young: Sir, | wuld -- no, that is not
necessarily correct, right. The authority under which the
Presi dent can nobilize National Guard personnel to be able
to perform Federal |aw enforcenent functions and to enforce
the law is technically 12406, which does not con require
t he consent of the governor.

One | ast piece, Senator, that may be hel pful is that

this training and this construct of having a readily
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nmobi | i zed and well trained cadre of National Guard
personnel who are well trained with -- interacting with the
civilian popul ace is nothing new

W did it in 2020 when we had 40,000 National Guard
personnel in the streets all over the country. There was a
simlar quick reaction force. It was stood up. W used it
essentially fromJuly of 2020 through approxi mately January
of 2021.

Senator Reed: And that was for |aw enforcenent?

M. Young: Senator, they were trained for law-- it
I s nmy understandi ng, but that was five years ago, and |
don't have the docunents in front of ne but that is ny --

Senator Reed: And the cause of that deploynment was
what, M. Young? Wat pronpted that depl oynent?

M. Young: Well, Senator, there were -- | don't know
that many of them were deployed. The need for themto be
depl oyabl e was that there were protests going on around in
every major city and we had at that tinme 40,000 Nati onal
GQuard personnel depl oyed.

And when they were deploying, it was Federal officials
were reticent to use active conponent troops, and they only
wanted to use mlitary -- National Guard personnel who had
mlitary police training. And there is only so many of
t hem

And so, as a result, because we had 40, 000 of them on
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the street, there was a need, Senator, for -- to nake sure
that they had received additional forces --

Senator Reed: If I may, if | may. | know you -- |
know where -- | am goi ng over tine.

Senat or Budd: Ranking Menber, | would like to
concl ude that and recogni ze Senator Duckworth for one
remai ni ng question. And after that, we will conclude. Any
addi ti onal questions, we will ask to be questions for the
record, please.

Senat or Reed: Thank you, M. Chairman.

Senat or Duckworth: Yes, thank you. So let ne
clarify, M. Ditlevson, can you commt right now that the
m ssion of any depl oynent of active duty or National Guard
troops donestically will never expand beyond the protection
of Federal buildings and Federal |aw enforcenent agents?

Because in Illinois, you have Texas National Guardsnen
deployed to Illinois against our governor's wishes. So if,
follow ng up on the previous conversation, that they would
never be allowed to do | aw enforcenent under Title 10 are
we saying that there would never be a tine in the future
where Texas National Guardsnen will be sent to Illinois to
do | aw enforcenent ?

| am confused as to how this is going to happen. So,
will National Guard troops donestically ever be told to

carry out a m ssion beyond protection of Federal buildings
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and Federal |aw enforcenent agents in any state? Such as
has happened in Illinois, where Texas National Guardsnen
were sent to Illinois, forced down our throats.

M. Ditlevson: Senator, based on what M. Young just
went through, | can't conmt to that. | think M. Young
could go into the specifics of the legal reason why that is
the case. But inthe Title 10 status, as a Federal troop,
the President has the authority to nove theminto anot her
State, such as the --

Senat or Duckworth: Well, they -- then you are saying
that you can't commt that those troops under Title 10
orders, you are not commtting -- right now, let nme put --
for the record, everybody in this roomhears you, you are
not conmtting that National Guardsnmen will not be noved
under Title 10 status into a different State to perform| aw
enforcenent functions -- to do a m ssion beyond protection
of Federal property --

Senat or Budd: Senator Duckworth, we understand you
have many nore questions. Any additional questions would
be questions for the record if the wtnesses would --

Senat or Duckworth: Can you | et himanswer?

Senator Budd: -- answer, please.

M. Ditlevson: Senator Duckworth, for that question,
t hese troops are deployed in a 12406 status protecting

Federal buildings and property. | respect the President's
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deci sion space on this one. It is sonething that we would
evaluate in the building if we received the order.

Senat or Duckworth: So your answer is, no, you can't
commt to it.

M. Ditlevson: M. Young, | believe | can defer to
hi mon the specific legalities of this question.

Senator Duckworth: M/ question is to you. So no, you
cannot make that comm tnent.

M. Ditlevson: | understand that Senator, but
what ever woul d cone into our office and policy, | commt
that that would absolutely go through the Ofice of General
Counsel to meke sure that whatever we are doing is 100
percent |egal under the | aw.

The Chairman: Thank you to our witnesses. So this
concl udes today's hearing, and | want to thank you all for
your testinony. For the information of nenbers, questions
for the record will be due to the commttee within two
busi ness days of the conclusion of the hearing. W are
adj our ned.

[ Wher eupon, at 11:51 a.m, the hearing was adjourned. ]
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