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TO CONSI DER THE NOM NATI ONS OF: MR MARK R DI TLEVSON TO BE
ASS| STANT SECRETARY OF DEFENSE FOR HOMELAND DEFENSE AND
AMERI CAS SECURI TY AFFAI RS; AND HONCRABLE BRI AN D. BI RDVELL

TO BE ASSI STANT SECRETARY OF DEFENSE FOR SUSTAI NVENT

Thur sday, February 26, 2026

U S. Senate

Comm ttee on Arned Services

Washi ngton, D.C.

The commttee net, pursuant to notice, at 9:34 a.m in

Room SD- G50, Dirksen Senate O fice Building, Hon. Roger

W cker, chairman of the commttee, presiding.

Commttee Menbers Present: Senators W cker

[ presiding], Fischer, Rounds, Ernst, Sullivan, Scott, Budd,
Schmtt, Banks, Sheehy, Reed, G IIlibrand, Blunenthal, Kaine,

King, Warren, Peters, Duckworth, Kelly, and Sl otkin.

Al so Present: Senator Cruz.
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OPENI NG STATEMENT OF HON. ROGER F. W CKER, U.S. SENATOR
FROM M SSI SSI PPI

Chai rman Wcker: The neeting will cone to order. For
the information of nenbers. W do have sone nom nees who
need to be reported, and during the first vote | really
woul d appreciate if nenbers would cone to the hallway and we
can report those. But for now, we wel cone our wtnesses and
nom nees and their famlies, and thank them for being here
t oday.

We're living through a period of profound strategic
uncertainty. You've heard nme say this nunerous tinmes, but
It bears saying; Today is an era marked by great power
conpetition, ongoing conflicts abroad, growi ng denmands on
our armed forces.

And as | say this, again, because it bears repeating,
we face the nost dangerous threat environnent since Wrld
War Il. Now, nore than ever, we need Patriots wlling to
step up and serve our nation. And in that spirit, | welcone
the two who are appearing before this conmttee today.

Last year Congress provided $10 billion to the
Depart ment of Honel and Security. Funds specifically nmeant
to reinburse DOD for its support in border operations. |Its
noney appropriated to Honel and Security Departnent. |'m

di sappointed to hear that DHS is significantly del ayed

i npl enenting this agreenent. | |look forward to hearing how
www. L exitasL egal.com 800.FOR.DEPO
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M. Ditlevson plans to coordinate with DHS to ensure this
funding is appropriately all ocated.

If confirm M. Ditlevson would al so serve as the
Departnent's civilian head for countering small drones over
t he honmel and. Congress has been aggressive in this area,
and for good reason. W want to see dramatic inprovenent in
the way executive branch agencies coordi nate on the counter
drone efforts.

M. Brian Birdwell has been nom nated Service Assi stant
Secretary of Defense for Sustainnment. |If confirmed, he wl|
be responsi ble for ensuring that our ships sail, our
aircraft fly, our vehicles nove, and our forces remain
supplied in both peace tinme and conflict.

Qur war fighters depend on these capabilities. They
rely on Congress and the Departnent to give them what they
need to deter our adversaries and defend their fellow
Aneri cans.

However, our ability to do so is under nassive strain.
Fragi | e supply chai ns, skyrocketing gl obal new demand for
muni ti ons and equi pnent, and increasingly contested
| ogistics, all threaten the readiness of our mlitary. The
committee is very aware of the challenges involved in
mai ntai ni ng our forces. W nust nodernize our industri al
base, restore depleted stockpiles, inprove installation

resilience, and ensure accountability across the enterprise.

www. L exitasL egal.com 800.FOR.DEPO
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So, | look forward to hearing how M. Birdwell intends
to approach these challenges in particular, and how he
i ntends to work with Congress, as |'msure he will, to
ensure the Departnent remains prepared to sustain the force
in any theater.

Wth that | turn to ny friend and col |l eague, Ranki ng

Menber Reed. You're recognized, sir.

www. L exitasL egal.com 800.FOR.DEPO
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STATEMENT OF HON. JACK REED, U.S. SENATOR FROM RHCDE
| SLAND

Senator Reed: Thank you very nuch, M. Chairman. And
good norning to our w tnesses and congratul ati ons on your
nom nations. 1'd also |like to wel cone you and your famlies
to this norning s hearing.

M. Dtlevson, you are nom nated to be Assi stant
Secretary of Defense for the Honel and Defense, and Anerica's
Security Affairs. You've served in this position in an
acting capacity and principal deputy role over the past
year. Today, the conmittee will consider your plans for
this position, but also evaluate what you have al ready done
during your current tenure.

In that respect, while | appreciate and sal ute your
past service as a naval officer, | have concerns about your
nom nation. First, | understand you have been personally
responsi bl e for planning and i nplenenting the
adm ni stration's deploynent of mlitary forces to American
cities.

Over the past year, thousands of National Guard troops
and active-duty personnel have been depl oyed to Washi ngton,
D.C., Los Angeles, Chicago, and Portland. |In each of these
cities, mlitary forces were ordered to deploy over the
explicit objections of governors, mayors, and |ocal |aw

enforcenent |eaders. Miltiple courts have rul ed agai nst

www. L exitasL egal.com 800.FOR.DEPO
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t hese operations, and the Suprenme Court itself blocked the
adm ni stration fromfederalized International Guard under
the statute you relied upon for the LA Portland and Chi cago
depl oynents.

M. Ditlevson, I want to know how you defend these
deploynents in light of the repeated court rulings. | also
want to know whet her you have ever raised concerns within
t he Departnent about the inpact these m ssions have on
readi ness, norale, and retention, or the dangerous nessage
that they send to the public.

And let nme turn nowto the situation in El Paso. Two
weeks ago, custons and Border Patrol under the supervision
of the Departnent of Defense, used a high energy laser to
shoot down suspected drones at the southwest border near El
Paso. | understand the FAA explicitly warned the Departnent
and you specifically, that deploying this weapon woul d cause
in their words, a grave risk of fatalities or permtted
injuries to civilian aircraft.

However, public reporting indicates, and you confirned
me in our office call, that you told the FAA that the
Department woul d proceed anyway. After the incident New
Yor k communi cated intent, the FAA shut down the airspace
over El Paso triggering i medi ate chaos and conf usi on.

I want to know which |legal authorities you relied upon

to override the FAA's safety review. And | ask that you
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provide this conmttee with the legal authorities and the
agreenent you use to transfer this weapon to the CPB

Finally, M. Ditlevson if confirmed, you'll oversee all
defense and security policy for Canada and Mexico, Central
America, South Anmerica, and the Caribbean. As you know,
Chai rman Wcker and | have repeatedly directed the
Departnment to submt basic information required by law to
the conmttee regarding the ongoing boat strike canpaign in
the Cari bbean and Eastern Pacific.

To date, the Departnent has failed to submt to
Congress the execute orders and videos related to these
operations, and it has refused to nmake public |egal
justifications and intelligence underpinning the strikes.

In order for this commttee to perform our
constitutional duty to provide advice and consent on all
Senate nom nees, it is inperative we have access to rel evant
i nformation that reflects on your suitability to serve in a
seni or position.

G ven that you are the Acting Secretary of Defense for
Honel and Defense and Anerica's Securities Affairs during the
buildup of U S mlitary forces in the Caribbean, and you
continue to hold that position after the Departnent of
Def ense | aunched its canpaign of mlitary strikes agai nst
al l eged drug boats, | expect your comm tnent today to submt

these legally required docunents to Congress.

www. L exitasL egal.com 800.FOR.DEPO
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M. Birdwell, you are nom nated to be Assi stant
Secretary of Defense for Sustainnent. The inportance of
this deposition cannot be overstated. |If confirnmed, you'l
be responsi ble for managing all 1ogistics, naintenance,
mat eri al readi ness, and strategic nobility across the
Depart ment of Defense, to ensure that when Anerican forces
are called upon to fight, they can be sustained in the
field.

If confirmed, your nost urgent priority nmust be
addressing contested | ogistics. The departnent has studied
this probl em extensively, but a convincing solution has yet
to be presented. |In any potential Indo-Pacific conflict,

t he di stance invol ved are staggering, and our
vul nerabilities and supply, fuel, maintenance, and
transportati on renmain serious.

| trust that your own experience in conbat can | ead and
| end an i nportant perspective on this issue, and | | ook
forward to hearing how you plan to address it.

Addi tionally, sustainnment costs have becone a nmmjor
problem for the Departnent. Platforns |ike the F-35 are
consum ng an ever-grow ng share of our operational budgets,
and if we do not build sustainnment requirenents into
acqui sition decisions early, we'll keep paying for it later.
| would |ike to understand your approach to bringing these

costs under control.
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Finally, I would take a nonent to acknow edge and t hank
you for your own career of service as an Arny officer you
fought in Desert Shield and Desert Storm and on Septenber
11t h, 2001, you were in the Pentagon when Flight 77 struck.
You survived burns over nore than 60 percent of your body
and were awarded one of the nost respected decorations in
the United States Mlitary, the Purple Heart. Yet you stil
return to public service.

This commttee owes you its deepest respect. Thank you
again to our nomnees. | look forward to your testinony.
Thank you, M. Chairman.

Chai rman Wcker: And here, here to that word of
comrendati on, M. Ranking Menber. W're delighted to have
our col |l eague, Senator Cruz with us today. Senator Cruz, |
under stand you have sone particular insights as into the

gualifications of M. Birdwell and you are recogni zed.

STATEMENT OF HON. TED CRUZ, U.S. SENATOR FROM TEXAS

Senator Cruz. Thank you, M. Chairman, Ranking Menber,
menbers of this conmttee. | spent six years on this
terrific commttee. | will say this is an incredibly

har dwor ki ng of the Conmmttee of the Senate, and you all do a
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tremendous job. So, it is an honor to be back.

And it is not often that you get the opportunity to
I ntroduce an Anerican hero. And this norning | have that
privilege. | amhere to introduce nmy good friend and fell ow
Texan, Brian Birdwell, who has been nom nated by President
Trunp to serve as an Assistant Secretary of Defense at the
Departnent of War.

Brian was born in Fort Worth, Texas. He attended Lanar
Uni versity in Beaunont where he graduated as the
di stinguished mlitary graduate, and he | ater obtained his
masters of Public Adm nistration degree fromthe University
of Mssouri, Kansas Cty.

He began his career serving our Nation as a
commi ssioned field artillery officer in the United States
Arny. He had a 20-year mlitary career. He served 18
nonths in the Republic of Korea, including nore than 140
days as a battery executive officer on the Arny's only
active fire base near the DMZ. He l|later deployed from
Germany in support of Operation Desert Shield and Desert
Storm earning the Bronze Star for his service. As part of
the second arnored Cavalry Reginent Battle G oup, his unit
received the Valorous Unit Award for its actions at the
historic Battle of the 73rd Easton.

Brian then transferred to the quartermaster branch

serving in key logistics and planning roles, including on

10
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the core staff and in joint operations.

In 1998, he deployed to Central Anerica as joint
operations officer for Joint Task Force Aguila, |eading
humani tarian relief efforts across three countries after
Hurricane Mtch. Then after graduating fromthe command and
General Staff College, he was assigned to the Pentagon as a
mlitary aid. That's where he was on Septenber 11th, 2001.

Wil e serving in the Pentagon, Brian was critically
I njured, when Anerican Airlines Flight 77 struck the
Pentagon just a few yards fromhis office. He suffered
maj or wounds. He underwent 39 surgeries, nonths of
hospi tali zation, years of recovery.

As you can see today, he cane through what could only
be called a mracul ous recovery. After the 9-11 attacks,

Bri an was awarded the Purple Heart and the Legion of Merit
upon his retirenment in 2004, after retiring fromthe
mlitary, Brian and his wife Mel, and | wll tell you, Mel's
much nore inpressive than Brian. Brian's a nice guy, but
Mel's a rockstar. They decided to continue serving those
around them together. They founded Face the Fire

M nistries, supporting burn survivors and wounded service
menbers and their famli es.

In 2010, Brian was elected to the Texas Senate where he
has since been reelected five tines with overwhel m ng

support fromhis constituents. Over eight |egislative

www. L exitasL egal.com 800.FOR.DEPO
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12

sessions. He has built a record of inpactful |eadershinp,
strengt heni ng border security, expanding access to higher
and techni cal education, supporting veterans and their
famlies, safeguarding Texas's energy sector, and authoring
t he strongest border security package in Texas history.

In 2021, during the challenges of the COvVID 19
pandem c, his fellow senators selected himto serve as
Presi dent pro tenpore of the Texas Senate. Today he chairs
the Senate Commttee on Border Security and the Conmittee on
Nat ural Resources, while serving on several additional key
comm ttees.

Hi s | eadershi p extends beyond the state | egislature,

I ncluding nore than a decade as chairman of ny U S. Service
Acadeny nom nations board. And in that, | would be remss
if | didn't say thank you. Over 13 years, he has hel ped ne
sel ect hundreds of extraordi nary young nen and wonmen who' ve
gone on to serve our mlitary. It is a board that treats
its responsibilities with great diligence, reading every
single application fromevery Texan tw ce, and sel ecting
amazi ng young nen to serve our Nati on.

He has been inducted into both the United States Field
Artillery Association Hall of Fanme, and the United States
Martial Arts Hall of Fanme. He is a proud Texan, a proud
American, a highly decorated mlitary veteran who has served

the State of Texas.
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H s | ove for God and country is evident through his
conti nued work of public service. | wll say it wll be a
real loss to nme to have himno |onger chairing nmy Service
Acadeny board, but my loss will be the United States' gain.
And 1'1l tell you, Brian is a man of intellect, of
di scipline, of hard work, and of inpeccable integrity, and
|"m proud to introduce himto this commttee.

Chai rman Wcker: Senator Cruz, we will put you down as
a yes on this nom nation.

[ Laught er. ]

Senator King: Chairman, do we get to examine this

W t ness?

Senator Cruz: On the advice of counsel, | declined to
coment .

Chairman Wcker: M. Birdwell, you are recogni zed for

your opening statenent. Thank you, Senator.

STATEMENT OF HONORABLE BRI AN D. Bl RDWELL TO BE ASSI STANT
SECRETARY OF DEFENSE FOR SUSTAI NVENT

M. Birdwell: Chairman Wcker, Ranking Menber Reed,
di stingui shed nenbers of the commttee, good norning.

It's an imense privilege to appear before you today,
but since | do not appear here today solely of ny own
talents, there are nunerous people whom | nust thank. First
to ny Lord and Savi or Jesus Christ, who has given ne ny life

three times. To ny wife, Mel, who has encouraged, and on

www. L exitasL egal.com 800.FOR.DEPO
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14

occasi on or two, dragged ne through the challenges of life
and career. My son Matt, for being the best |legacy |I could
have.

To President Trunp for the nomnation and his trust to
work the sustai nment portfolio for the Departnent under his
strategic vision. To Secretary Hegseth for his warrior and
|l ethality focus and Under Secretary Duffy for his trust and
confidence as well. To the many officers, NCOs, and
soldiers wwth whom | have served, for the professionalism
that they have inparted to ne.

To nmy fellow state senators of Texas, the staff that
have supported ne and ny friend and presiding officer,

Li eut enant Governor Dan Patrick, and the | essons of our
nearly 16 years together have prepared ne for this
opportunity. Finally, let ne thank nmy friend and Senat or,
Senator Cruz for his gracious introduction and friendship of
t he past decade pl us.

| arrived before you today with a varied experience to
bring nmy potential duties if confirmed. |'ve served in the
DVZ in Korea, stateside in troop units w th nunerous
training rotations across our training centers, and in
Germany during a tinme of dynam c change, i mediately after
the Berlin Wall canme down. |In the logistics billet in the

st
sands of the 1 @ilf War, conbat devel opnents position,

working at the tactical |evel of acquisition process at the

www. L exitasL egal.com 800.FOR.DEPO
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15

m d- career school house at Fort Leavenworth.

On first core G4 staff as the core | ogistics planner
working with allied countries in and around the Pacific R m
t he operations officer for humanitarian relief operation
across three countries in central Anerica, and finally on
the Arnmy staff just before and in the aftermath of the
Sept enber 11th attack.

Wiile ny 20 years of experience began over 40 years
ago, and there's a bit of nold on the shelf life of that
experience, there is no nold on ny heart as a war fighter
who has served and | oves his country. And proudly wears the
scars of that |love and service. | wish to use ny experience
to support President Trunp's vision of peace through
strength. And the best way to do that is to keep the peace
as we are being prepared for war.

If confirmed, three things will animate nmy return to
Federal service. First, mssion first, people always. Just
as Secretary Hegseth has said, our people are critical to
nmeeting the challenge the President has set before us. The
peopl e who manage our material and supply chains are just as
critical to m ssion success, and lethality as what they
manage.

Second, bring a war fighter's perspective to the
sustai nnent portfolio. One who has been on the ground in

four of our geographic conbatant conmand AORs, and fully

www. L exitasL egal.com 800.FOR.DEPO
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under stands the sense of urgency that Secretary Hegseth has
expressed in his nessage to the Force neno.

Third, with both ny mlitary experience and early 16
years of | egislative experience and coalition building and
col l aboration, | conmt to working internally with partners
across the office of the secretariat, the Departnment, the
joint staff, the services, the conbatant commanders, our
organi c industrial base and exterior to the Departnent to
coll aborate with allies and partners to build that
det errence.

And | commt that if confirmed | will work tirelessly
to apply these perspectives, to prioritize limted
resources, to enhance the war fighting capacity and
lethality that wll deter and if called upon defeat our
enem es.

Finally, if confirmed, | will work with this commttee
and the Congress to provide our own forces with the
capabilities needed to defend and protect our national
security, both here and abr oad.

Thank you, M. Chairman, M. Ranking Menber, and
menbers, | |look forward to your questions.

[ The prepared statenent of M. Birdwell follows:]

[ COMM TTEE | NSERT]

16
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Chai rman Wcker: Thank you, Senator

appreciate that testinmony. M. Ditlevson,

recogni zed.

www. L exitasL egal.com
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STATEMENT OF MR MARK R DI TLEVSON, TO BE ASSI STANT
SECRETARY OF DEFENSE FOR HOVELAND DEFENSE AND AMERI CAS
SECURI TY AFFAI RS

M. D tlevson: Good norning, M. Chairman, M. Ranking
Menmber, and di stingui shed nenbers of the commttee. Thank
you for the opportunity to appear before you today as
Presi dent Trunp's nom nee for Assistant Secretary of War for
Honel and Defense, and Anerica's Security Affairs.

I'"d like to start by thanking ny famly for being here
today, especially ny wife. Her |ove and support are the
foundati on of everything that | do.

My entire adult life has been a commtnent to serving
this great nation, a calling that began on Septenber 11,
2001. The tragic attacks of that day profoundly inpacted ny
life, and they shaped ny understanding of what it neans to
def end the honel and.

|'ve always believed that neaningful service is found
in confronting the nost difficult challenges, and | have
del i berately sought out those roles inny life. After the
attacks of Septenber 11th, | decided to apply to the United
St at es Naval Acadeny, with the goal of becomng a mlitary
of ficer.

After wtnessing the horrific effects of inprovised
expl osi ve devices in Iraq and Afghanistan, | decided to

sel ect expl osive ordi nance di sposal as occupation, with the
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19

goal of saving Anerican. And now with the many threats
facing our nation, |I am seeking confirmation to | ead one of
the departnents nost challenging portfolio, the prospect of
serving as an Assistant Secretary and President, Trunp's
second term woul d be the highest honor of ny professiona
life and an opportunity to continue advanci ng the
President's vision for a strong and secure Anerica. |'m
grateful for the trust President Trunp and Secretary Hegseth
have pl aced in ne.

This adm nistration has a clear and deci sive vision for
t he defense of our nation. A vision laid out in our core
strategi c docunents. Qur approach is one of hard-nosed
real i sm grounded in deterrence, focused on securing our
honel and by bol stering security at our borders, dismantling
narco-terrorist networks, deterring adversary threats, and
restoring |aw and order in our cities.

The 2026 National Defense Strategy establishes an
undeni able truth. A secure and sovereign honeland is the
absolute prerequisite for projecting Arerican power globally
and deterring our adversaries. This is not a choice between
domestic security and our foreign policy: one enables the
ot her.

W will defend the United States and ensure the Western
Hem sphere remains a bastion of stability. This mssion is

fundanmental to the safety and security of the Anerican
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people. And if confirmed, | pledge to continue this vital
work with the urgency and seriousness it demands.

M. Chairman, M. Ranking nenber distingui shed nenbers
of the conmttee, the threats facing our nation are conpl ex
and denmand a determ ned response. |If confirnmed, | pledge to
work tirelessly to execute this vision of a secure honel and
and a stabl e hem sphere.

| understand the critical statutory requirenent to
consult with this commttee, and | pledge to naintain an
open and honest relationship with you. Thank you for this
opportunity. | look forward to answering your questions
t oday.

[ The prepared statenent of M. Ditlevson foll ows: ]

[ COW TTEE | NSERT
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Chai rman Wcker: Well, thank you both very nuch. And
Il wll now ask a series of standard questions. This
commttee poses to all civilian nom nees, and you coul d j ust
answer sinul taneously, yes or no. Have you adhered to
applicable | aws and regul ati ons governing conflicts of
i nterest?

[Wtnesses answer in the affirmative. ]

Chairman Wcker: Yes or no is fine. Have you assuned
any duties or taken any actions that woul d appear to presune
the outcone of the confirmation process?

[ Wtnesses answer in the negative.]

Chai rman Wcker: Exercising our |legislative and
oversight responsibilities makes it inportant that this
committee, its subcommttees, and other appropriate
comrittees of Congress, receive testinony, briefings,
reports, records, and other information fromthe executive
branch on a tinely basis. Do you agree if confirned to
appear testify before this commttee when requested?

[Wtnesses answer in the affirmative.]

Chai rman Wcker: Do you agree to provide records,
docunents, and el ectronic comunications in a tinmely manner
when requested by this conmttee, its subconmttees, or
ot her appropriate commttees of Congress and to consult with
the requester regarding the basis for any good faith, delay,

or denial in providing such records?
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[Wtnesses answer in the affirmative.]

Chai rman Wcker: WII you ensure that your staff
conplies with deadlines established by this commttee for
t he production of reports, records, and other information,
including tinmely responding to hearing questions for the
record?

[Wtnesses answer in the affirmative. ]

Chai rman Wcker: And there may be questions for the
record. After the conclusion of this hearing, will you
cooperate in providing witnesses and brief us in response to
congressi onal requests?

[Wtnesses answer in the affirmative.]

Chai rman Wcker: WIIl those witnesses and briefers be
protected fromreprisal for their testinony or briefings?

[Wtnesses answer in the affirmative. ]

Chairman Wcker: And | will now begin a round of
questions, 5 mnutes for each senator on the initial round.
So let me begin by both of you, and again, a quick yes or
no, and I'll ask you first Senator Birdwell.

Much of the funding in the Defense reconciliation bil
passed | ast year and signed by the President is unspecific
and will technically be at the discretion of the Departnent
of Defense and the O fice of Managenent of Budget. Though
we have provided detailed instructions for its use.

A quick yes or no. Do you commt to follow Congress's

22
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spendi ng recommendations in defense reconciliation
unequi vocal ly, M. Birdwell?

M. Birdwell: Yes, M. Chairman.

Chairman Wcker: And M. Ditlevson?

M. Dtlevson: Yes, M. Chairnman.

Chai rman Wcker: Thank you very much. Now |let ne
begin ny substantive questions with you, M. Ditlevson. And
|'"'mgoing to read ny question because |'ve chosen ny words
and they need to be understood precisely.

Across admi nistrations. The Pentagon has conducted
border operations in support of the Departnment of Honel and
Security wi thout being reinbursed. This has been a
frustration for this commttee. And so, in last year's
reconciliation, bill, a few of us successfully worked to put
a $10 billion pot of noney at DHS that was expressly to be
used for this purpose. And of course, it was done by
majority vote in both houses and signed by the President of
the United States.

| understand DHS rei nbursed nothing in FY25 and only
$180 mllion in FY26. That seens incredibly low To your
knowl edge, are those nunbers correct, M. Ditlevson?

M. Ditlevson: Yes, M. Chairman, to the best of ny
knowl edge, those nunbers are correct.

Chai rman Wcker: Okay. the $10 billion, not 180

mllion, but $10 billion was calcul ated to cover four years
www. L exitasL egal.com 800.FOR.DEPO
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of border operation. [|'mjust afraid we're going to |ose
this noney for our national security. It's nmy understanding
DHS has said the Pentagon nust continue to pay for border
operations in this so-called national defense areas, which
wi Il probably average at least $1 billion per year.

M. Ditlevson, is ny understanding correct? And if so,
how does this make any sense in light of the explicit
statutory | anguage?

M. Ditlevson: M. Chairman, |1'd like to start by
saying first, thank you to Congress for passing this
hi storic |egislation and nmaking the investnment in protecting
our borders. And you're right, M. Chairnman, you' ve
i dentified sonething new. This is a historic change in how
we work with the Departnment of Honmel and Security, working in
a reinbursabl e status.

And so, we have worked through the adm nistrative
framework to be able to set up a rei nbursenent nechani sm and
process with the Departnent of Honel and Security that has
been recently signed out by the Secretary of Honel and
Security and our Secretary Hegseth at the Departnent of War.
So, we look forward to the inplenenting of that framework,
and we expect reinbursenment wll begin to start flowng in
earnest in March and April of this year. But we had to work
t hrough those adm nistrative requirenents first M.

Chai r man.
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Chai rman Wcker: Okay. So that can begin in earnest a

week from now March.

M. Dtlevson: That's correct, M. Chairman. W are
wor ki ng t hrough that now.

Chai rman Wcker: And again, if we do not execute this,
noney there's a very real chance it will expire. |Is that
your understanding, M. D tlevson?

M. Ditlevson: Yes, M. Chairman, and you have ny
commitnment if confirnmed, | will nmake sure to tirelessly go
after this and nmake sure that this noney is spent properly
and that reinbursenent flows properly to the Departnent.

Chai rman Wcker: Okay. Let's talk about small drones
and the reconciliation law. W included a total of 1.3793
billion, over 1.3 billion, for CUAS to hel p address the
t hreat of drone incursions across our border. This is an
area that directly inpacts the border m ssion and requires
great attention. W're excited to work with the
adm nistration to get these capabilities fielded and in
pl ace.

The spend plan was sent to Congress only this past
week, and it provided very little detail. So, who in the
Departnment owns the spend plan for this counter drone
program and how soon can we expect specific details to be

provi ded to the Pentagon?
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topi ¢ because UAS threats are a new energing threat vector

that we need to get after as quickly as possible within the

Depart nent.
We're greatly appreciative of the funding for those
particular efforts. Wthin the Departnent. JIATF-401

Bri gadi er General Ross |leading that JIATF is primarily

responsi bl e for executing that spend plan and woul d have the

details of howit is being spent in the Departnment. W | ook

at himas alnost a maestro over the different mlitary
services and the different pots and colors of noney inside
t he Departnment he organi zes that and nakes sure that it's
bei ng spent properly.

If confirmed, M. Chairman, |'m happy to go back and
speak with Brigadi er General Ross and nmake sure those
records are nade available to this commttee.

Chai rman Wcker: Okay. W'Ill certainly be having
conversations about this. Thank you both for your

testi nony. Senator Reed, you are recogni zed.

Senator Reed: Thank you very nuch, M. Chairman. M.

Ditlevson, in response to her request for assistance from
t he Departnent of Honel and Security, the Departnent of

Def ense approved the use of Fort Bliss Texas, for
transportation, detention and renoval of inmgrants on

mlitary aircraft. The Fort Bliss Canp East Montana, as

26

it's called, is fully operational and still expanding to
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accept up to 10,000 personnel. And there have been nore
than 3000 i mm grants detained at Fort Bliss at a tine.

The construction of the Fort Bliss Detention Facility
was a hundred percent funded by DOD, at the cost of
approximately $365 million. Another debt that DHS owes to
t he Departnent of Defense in line with the chairnman's
guesti oni ng.

But a troubling concern to me is that since it opened
I n August of 2025, nultiple reports of abuse have been
filed, including three deaths, one of which was ruled a
hom ci de and is being investigated as a nmurder of an
I ndi vidual by a guard. |s the Arny independently
I nvestigating these deaths that occurred at Fort Bliss, in
particul ar the all eged nurder?

M. Ditlevson: M. Ranking Menber, thank you for the
chance to speak with you in an office call about these
serious allegations and what has occurred at the Fort Bliss
facility.

| was able to look into this and get information to
come back with you, and I want to say that if confirned,
this is the type of working relationship, I'"'mcommtted to
take feedback fromthis commttee, fromthe nenbers here and
come back with answers in the transparent and open way.

Those three particul ar deaths, one was due to an

accidental death, to do with the construction of the
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facility at the beginning. Arny CID did do an investigation
of that. W have not been able to get access to the report,
but | defer to the Departnment of Arny for any findings
related to that particul ar death.

For the other two instances, arny CID did investigate
in one case, but that investigation is ongoing that had to
do with a legal alien detained in the facility. And the
second death that you're referring to the allegation of
hom cide, sir, that one is with the Federal Bureau of
| nvestigation being investigated now. So, | defer to the
Department of Justice and the Departnent of Arny in those
two particul ar cases.

Senat or Reed: Thank you. | appreciate your response
to our neeting very nmuch. As we all know, on Wednesday,
February 11th, 2026, the FAA announced it was closing the El
Paso airspace for 10 days follow ng the depl oynent of one of
DoD s high energy | asers by the Custons and Border Patro
al ong the border with Mexico.

Public reporting on this incident reveal ed that the
Department of Defense was in the process of coordinating the
use of this high energy |laser to counter UAS aircraft, but
had not conpleted the coordi nation process with the Federa
Avi ation Adm nistration and the transportati on Departnent.

The FAA expressed its concerns that the use of the

| aser could pose in their words, “a grave risk of fatalities

28
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or permanent injuries to Americans traveling through the

ai rspace.” However, in January, the Secretary of Defense
approve the requests to allow Custons and border protection
to use the anti-drone |aser.

Public reporting al so reveal ed that around the sane
time, you in your capacity as the principal Deputy Assistant
Secretary of Defense for Honel and Def ense, personally
notified the FAA's Chief Counsel of DODs intent to
operationalize the high energy laser telling the FAA that
you knew the FAA was still conducting a review of the
weapon. The rest is obvious.

The question is, why did you not conclude the statutory
requirenment to fully coordinate with the FAA before
aut hori zing the use of the weapon systenf

M. Ditlevson: M. Ranking Menber, thank you for the
chance to address this particular area because it's conpl ex
wth different statutes involved and protection. The first
thing I would like to say is that the Departnment of War
al ways cares about safety, and we want to defend this
country and defend Anmericans. W don't want to ever do
anyt hi ng that woul d be unsafe, that would affect Anerican
| i ves negatively.

The second is, as far as coordination requirenents in
this particular situation, National Defense Area One, under

which Fort Bliss is covered had Section one 130i authorities
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and I'd like to coomend this particular body for expandi ng
130i authorities for the Departnent, especially senators
Cotton, G Illibrand, Senators Peter, for their work on the
COUNTER Act and the Safer Skies Act incorporated into NDAA

So, in this situation, M. Ranking Menber, the
statutorily requirenent for 130i authorities is to
coordinate with the FAA it does not require approval from
the FAA. But | can assure you nost inportantly, this system
Is incredibly safe. W have coordinated wth the FAA for
over 14 nmonths sharing technical data back and forth, having
our scientists working with theirs so that they know t he
safety level of this particular system and we continue to
wor k t oget her.

If confirmed, M. Ranking Menber, you have ny
commitnent, we will continue having this great relationship
Wi th our counterparts at the FAA to ensure that our systens
that are enpl oyed, are absolutely safe.

Senator Reed: Well, thank you. Just quickly, the
coordination failed. Wen the FAA has to order an airspace
cl osed for 10 days, particularly critical airspace |like El
Paso, sonething is wong. Sonebody nade a m stake, and it
may be the FAA, but | think it is critical to recognize that
there was a failure in coordination and successf ul
coordination is required by the statute. Thank you, M.

Chai r man.
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Senat or Reed: Thank you.

Chai rman Wcker: Senator Fischer.

Senat or Fischer: Thank you, M. Chairman. And thank
you to both our gentlenmen before the panel today and to your
famlies for your service and your continued service to this
country. I'mgoing to followup M. Ditlevson, with the
Ranki ng Menbers question, he said that, that it was a
failure, the coordination that we saw on the cl osing of the
ai rspace at El Paso, Texas.

Do you think it was a failure? And if you do, or even
if you don't, tell nme what you would do to ensure that the
Departnent's going to work with Federal and state partners
on the counter drone situations that we have?

M. D tlevson: Senator, thank you for that. And I
woul d agree with the premse that this was not a failure
that we have coordinated very well with the FAA but novel
technol ogi es always require new testing. And this is
sonet hi ng that FAA has never seen before, and it's sonething
new at the Departnent that we have utilized overseas, but
it's a newthing here in the United States as we defend the
Sout hwest border and enpl oy technol ogies to protect our
citizens, that we need to work through these requirenents
w th the FAA

We have made sure to coordinate them W had a |ot of

emai |l s back and forth, telephone conversations, neetings in
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person with the FAA to nake sure that we were doing this
correctly. JIATF-401 is the technical counter UAS |ead,
made sure to work with all of their technical evaluators

t hroughout this process. And we're confident that this wll
not be a problemin the future.

W' re going to continue to refine how we work with the
FAA and | defer to the FAA on the judgnment decision to put
up a tenporary flight restriction. But we feel at the
Departnment, we've been incredibly safe, and that's our
commitnent to the Anerican people.

Senator Fischer: Thank you. You know, one chall enge
that we've seen facing in our mlitary installations,

i ncluding those here in the United States, is the incursion
of drones into that airspace. |If confirnmed, how would you
work with services to devel op and share best practices and
solutions for the counter UAS initiatives that are out

t here?

M. Ditlevson: Senator, thank you for the chance to
tal k about this inportant issue area. |In the Departnent up
until this point, we have done our best to streamine all of
t he gui dance and authorities for the war fighter, so that
they' re not confused or have a potential situation where
they are paral yzed because they don't know what authorities
t hey have.

We have decreased the overall field manual s and

32
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techni cal gui dance to commanders from over 150 pages of

regul ati on down to under 20, and we're working towards
getting even less. But in addition to that, | have to
comrend the conmttee because the expansion of 130
authorities has nade it very clear to our troops that they
have the ability to defend thensel ves and they know exactly
what to do when a drone threat cones over their installation
or over their unit.

So, thank you very nuch the commttee for that work and
if confirmed, Senator, | wll continue to nmake sure that our
processes and procedures are streamined froma policy
perspective and will continue to work very closely with
JI ATF-401 as the technical inplenent of counter UAS in the
Depart nent .

Senator Fischer: ay. Thank you. Senator Birdwell,

t hank you again for your wonderful service and the
sacrifices that you had nmade for this country. As you know,
' mconcerned that the Departnent still has a | ong way to go
to prepare to operate in contested environnents,
particularly with respect to contested |ogistics and nore
conpl ex sustai nment plans. |f confirned, how would you work
to reduce logistic vulnerable vulnerabilities for these
contested environnents?

M. Birdwell: Sorry Senator. The Contested Logistics

is the center of Gravity mssion for the Departnent. CQur
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enenm es learned a long tinme ago, never let the United States
get into theater unopposed. And having |earned that |esson,
we've got to nmake sure that we can counterbal ance that.

| think we do that by fixing forward, sustaining
forward as far forward at the point of need to support the
war fighter. Wether that's through sealift, airlift pre-
position stocks, those things that nmake us have the ability
to support the war fighter as close to the point of need as
possi bl e.

| would work with the counterparts and the J staff,
particularly the theater commanders, because they're the
ones that are going to identify the needs that we are there
to support. And so, | would look forward to working with
all of ny partners if confirmed, throughout the Departnent
to ensure that the war fighter is our sole focus and what
does that person so far require.

Senator Fischer: Thank you, sir. Thank you, M.
Chai r man.

Chairman Wcker: Thank You, Senator Fisher. Senator
Peters.

Senator Peters: Thank you, M. Chairman. M.
Ditlevson, as a Ranking Menber of the Honel and Security and
Governnmental Affairs Conmttee, | recently released a report
that found that there were no clear netrics of success for

the continued depl oynent of the national Guard in the
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District of Colunbia. Even as taxpayers right now are
paying $1.65 nmillion per day there seens to be no end date
for this depl oynent.

My staff asked the head of the D.C. National CGuard for
those nmetrics of success. He said it was up to politica
| eadershi p, that would be you, but that he was driving
towards zero crinme and zero drug overdoses. Certainly, it's
an anbitious goal. | think many people m ght argue that
zero crime and zero overdoses is unrealistic. M question
for you though is what netric do you believe will provide or
will prove that the deploynment has been a success and that
the troops no longer need to be in the streets of the
Capitol? Wien wll you say it's a success that we can take
them off the street?

M. Ditlevson: Senator, thank you for the question and
the ability to address the depl oynent to Washi ngton D. C
Thi s has been an incredible success, and we have seen crine
rates plumret Senator. And | have to echo the President
fromthe State of Union address, |ooking at overall hom cide
nunbers in the district. These are incredible results that
we' ve had, as crine continues to go down and down.

Now at the Departnent, we are always anal yzi ng and
maki ng sure we tailor our responses to the facts on the
ground and how things change. 1In the case of D.C., we | ook

forward to the D.C. Metropolitan Police Departnent, being
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able to get back on their feet, be able to take back these
streets fromcrimnals and nake them safe and secure for al
Anmericans and visitors to our nation's capital.

And so, we nmake sure to tailor over tine, we're always
| ooki ng at that Senator, and as the Metropolitan PD can cone
in and take over the m ssion, we expect that we can tail or
off those nunbers. But we always have to nake sure we're
bei ng aware, cognizant of the threat, and |ooking at what we
can do to hel p nmake our streets safe and secure.

Senator Peters: Well, if confirmed, I'd |like to have
further conversation and have you take a | ook at the report
we put out. Crine rates were actually going down before the
Nat i onal Guard Depl oynent. They had been steady since that
time. So, taking credit for what occurred prior to the D.C.
national Guard comng inis really not realistic. And those
nunbers are outlined, and | have that discussion with you if
confirmed.

If we | ooked at sone of the success and netrics, it was
repairing fences and picking up trash, things of that
nature, which had nothing to do with public safety. And it
al so took out of the D.C. Police Departnent, sone police
officers who are also part of the National Guard, and it
took themoff their patrols and put themonto beautification
projects, which seens to be counterproductive, particularly

for that kind of noney.
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So, we'll continue to have those conversations if
confirnmed. My second question for you, sir, is if you are
confirnmed, under what circunstances woul d you support
sending troops into states in advance of an el ection?

M. Ditlevson: Senator, for any situation where we
woul d be utilizing National Guard, the first objective is
al ways to make sure that people are safe and secure.

The prem se of the question, | can't really specul ate
on why that would ever have to occur, but | would say if
there is a security threat or sonething of that nature in a
city, this is why we have a National Guard able to depl oy,
to defend our people against threats. So, | can't specul ate
as to that particular situation, but if there was a threat
in this country, of course we'd want to nmake sure our people
are safe.

Senator Peters: Are you famliar with the U S. Code
and what it says about this?

M. Ditlevson: Senator, | believe you're referring to
t he depl oynent of troops around polling places, is that
correct?

Senator Peters: Correct.

M. Dtlevson: Yes, Senator, |'maware of that
particul ar statute.

Senator Peters: So given that -- I'll read it for

folks, for the commttee. It's 18 U. S. Code, Section 592.
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It prohibits the depl oynent of any troops, and it says, “at
any place where a general or special election is held,

unl ess such force is necessary to repel arnmed enemes of the
United States.” So, | just want to ask you again, in what

i nstance woul d you support sending troops in advance of
elections? So, this is the arned enem es of the United
States. How woul d you define that?

M. Ditlevson: Senator, | appreciate the concern, and
| would point to past precedent in a |ot of cases. For
exanpl e, during the COVID pandem c, we did have to utilize
National CGuard to assist with all the | ogistics around these
t hi ngs.

Now, we do a lot of logistics support in certain
situations, and that would be a situation that woul dn't
gqualify. And I just want you to know if confirned, Senator,
| commt to follow ng or naking sure that we anal yze this,
provi de the best recommendation up to the Secretary, we talk
to the Ofice of General Counsel to make sure everything

that we're doing is legal and | awful before that advice gets

to the Secretary. | can nake that commtnent to you and, if
confirmed, | ook forward to working with you on this issue.
Senator Peters: Well, just quickly. Wuld you agree

that this is an extrenely high bar to neet?
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M. Dtlevson: Yes, your Honor. | would agree. It's
extrenely high bar, and that's why we will provide the nost
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robust anal ysis and best advice to the Secretary on this
| Ssue.

Senator Peters: Very well, thank you, M. Chairman.

Chai rman Wcker: Thank you, Senator Peters. Senator
Rounds.

Senat or Rounds: Thank you, M. Chairman. GCentl enen,
first of all, thank you for your service to our country.

M. Ditlevson, |'ve heard from 58 seni or departnent
officials that vacating the 3.1 to 3.45 gigahertz and the
7.4 to 8.4 gigahertz bands of the el ectromagnetic spectrum
or sharing of themin a suboptinmal mnner, woul d degrade or
di srupt our critical national security systens operating on
t hose bands.

Qur Honel and Defense mi ssions rely on radars and
comruni cati on systens operating on those |ower three and
seven and ei ght bans. W know that China would | ove to have
us i nundate that part of the band with conmercia
operations. W know that they have been working on that for
a nunber of years, and they continue to work on that on an
i nternational scale.

If confirmed, will you defend and advocate for defense
spectrum al |l ocations that protect our honeland? And if
confirnmed, will you push back on foreign influence canpaigns
in Americas that are targeting our U S. spectrum

al |l ocati ons?
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M. Ditlevson: Senator, thank you very much for your
work on this issue. And | really appreciated our office
call where we were able to go over this in depth. And what
you presented to ne for information and findings, | went
back to the Departnent, tried to pull some additiona
reports to see what's out there. You're absolutely right.
It's very concerning, Senator.

And so, you have ny firmcommtnent if confirned, |
wi Il make sure to provide the nost robust analysis that's
reflective of this potential danger to the spectrum and
provi de that to senior decision makers, for themto
under stand exactly what the pros and cons are of giving away
or using the spectrumin a different way than for the
mlitary.

Senator Rounds: | note that one part of our |aws,
whi ch we've just nost recently done in the reconciliation
Act, we made it very clear that the operations wthin those
spectruns woul d be for DOD purposes.

But | do think that there is one area that | would draw
attention to, and that is there nay be attenpts to take
ot her governnental operations, NASA and others, and to nove
those portions of their electronic spectrumthat is
currently outside of those areas, and to push those into the
areas that we currently use for mlitary operations, thus

creating nore space outside for conmercial operations.
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| draw your attention to it because what it would do,
woul d be to continue to conpress the availability of that
part of the spectrumfor sone very specific needs that we
have within the Departnent today.

M. Birdwell, in nmy office we discussed an additive
repair technology called Cold Spray, which multiple mlitary
services are using to get equipnent up and running in days
or weeks rather than nonths while waiting on backorder
parts. It's basically 3D printing. The services have had
varying levels of interest and conmtnent to enploying this
technol ogy, but it has proven extrenely successful and
effective at saving costs and tine, everywhere that it has
been adopt ed.

This technol ogy is being used in | NDOPACOM and i s
critical to supporting forward depl oyed forces that are
operating in a contested environnent. If confirnmed, wll
you commt to thoroughly exploring how the Departnent can
nore broadly adopt cold spray technol ogy and normalize its
use as part of our sustainnent plans? Do you want to turn
your m c on, please?

M. Birdwell: Thank you, Senator, for the opportunity
to visit with you. Any opportunity across the services that
allows the war fighter to be nore properly sustained, nore
rapidly sustained, |I'll be nore than pleased to work with

you and the commttee on any particul ar technol ogy that
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i ncreases the war fighting capability of our servicenen and
wonen.

Senat or Rounds: Thank you. One other item M.
Birdwell. Three years ago, the Departnent of Defense
estimated that the inability to detect and isolate
electronic faults resulted in over 383,000 non-m SSi on
capabl e days each year, and over $5.5 billion in non-val ue-
added sustai nnent costs.

In response to this readi ness and sustai nnent
chall enge, the Ofice of the Secretary of Defense proposed
fundi ng for the purchase of a readily available, effective,
and proven technology to address this issue. The Senate
Armed Services Committee fully supports this technol ogy and
the fiscal year 2024 defense appropriations included, $35.2
mllion for it.

My concern is that under the previous adm nistration,
the Arnmy has instead of acquiring this readily avail abl e,
proven, an extrenely cost-effective technol ogy, despite its
power ful support fromthe Departnent and SaaS, decided to
continue to only study the issue. Meanwhile, the Navy has
outright resisted acquisition of the technol ogy.

If confirmed, would you commt to working towards
resolution of this issue?

M. Birdwell: Senator, if confirmed, | commt to

wor ki ng toward that resol ution
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Senat or Rounds: Thank you. Thank you, M. Chairnan.

Chai rman Wcker: Thank you, Senator Rounds. Senator
Birdwell, is there really anything to this cold spray idea?
Do you think it's actually practicabl e?

M. Birdwell: M. Chairman, A 3D printing opportunity
to mature our industrial base internally, domestically for
3D printing that can sustain the war fighter overseas is
sonet hi ng we ought to explore. To the particulars of that
technol ogy, | don't have the granularity that you seek.

Chai rman Wcker: kay.

M. Birdwell: And | think any opportunity to support
the War Fighter greater speed, greater accuracy, at point of
need i s always sonething to explore.

Chairman Wcker: So, if you could suppl enent your
answer on the record, that m ght be hel pful.

M. Birdwell: | would be pleased. Thank you very
much. Thank you so nuch, chairman.

Chai rman Wcker: Senator Warren, | believe you are
yi el di ng back your tinme. |s that correct?

[ Laught er. ]

Senator Warren: No, sir. N ce try.

Chai rman Wcker: Gossly m staken. Senator Warren
you' re recogni zed.

Senator Warren: Thank you, M. Chairman. So, service

menbers enlist to protect our country fromforeign
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adversaries, but President Trunp seens hell bent on depl oyi ng
our troops to Anmerican streets and agai nst our own
nei ghbors. This is extrenely dangerous for our comunities
and for our denocracy, and it is costly for the DOD and for
our service menbers as well.

According to the Congressional budget office, Trunp has
al ready spent half a billion dollars on donestic
depl oynents. And ny investigation found that DOD spent over
$2 billion in taxpayer noney on inmgration enforcenent in
2025. Now, that is noney that is comng straight fromthe
mlitary's budget for things like repairing mlitary
barracks, training our soldiers, repairing schools for
service nmenbers children

DOD took this noney from our service nenbers, even
t hough the agency that is responsible for inmmgration
enforcenment, ICE, is swwnmng in a budget that is bigger
than nost other countries entire mlitary's budget.

Now, M. Ditlevson, you're nom nated to be the
Assi stant Secretary of Defense for Honel and Defense and
America's Security Affairs, and you're serving as a deputy
in that office right now How nuch of the $2 billion do you
expect to get back from DHS?

M. Ditlevson: Senator, | appreciate your concern on
this issue, and it's sonething that we're working towards on

a daily basis.
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Senator Warren: How nuch do you expect to get back?

M. Dtlevson: At the beginning of this fiscal year,
FY 26, the Secretary issued a policy saying that all support
was on a reinbursable basis. And on a day-to-day basis,
Senator, that's what we prepare up to the Secretary for
deci si on.

Senator Warren: Do you expect to get it all back?

M. Ditlevson: Senator, everything is on a
rei mbursabl e basis, so we expect to chase that down.

Senator Warren: | have to question your everything.
DOD and DHS have no rei nbursenent agreenent in place for FY
2025. So, it appears that DOD won't get back the billions
of dollars it handed over to ICE that year. Money neant to
fix barracks with sewage overflows is just gone.

Now, in Decenber, when asked about donmestic
depl oynents, you told this conmttee “I can say w thout a
shadow of a doubt, this is not having a negative effect on
the mlitary's readi ness or budget.” But an internal
National CGuard of the deploynent, an internal study of the
National Guard of the Deploynent in D.C. noted “Fati gue,
confusion, and denoralization,” and “wedge between citizens
and the mlitary.” National Guard nenbers have told
reporters that this is “not what | signed up to do,” and
that they feel ashaned to wear the uniform and that they

plan to quit.
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So, M. Ditlevson, do you still think, “w thout a

shadow of a doubt,” that deploying the mlitary in Anerican
cities has no negative effect on readi ness?

M. Ditlevson: Senator, I'munfamliar with the
report, but I'mgoing to take that back with me and dig into
it. And if confirned, | absolutely will be |ooking at that
seriously, because we always want to nmake sure that our
support is appropriate for the issue.

Senator Warren: You haven't heard any of this, none of
this in your role? You ve been sitting there in the office
every day since the deploynent. You haven't heard any of
this?

M. Ditlevson: Senator, | have not heard any feedback
like that fromthe National Guard Bureau. | work closely
wi th General Nordhaus, the chief of the National Guard
Bureau, and he has not expressed concern over the
depl oynents to Washi ngton, D.C

Senator Warren: And that's your only source of
I nformation right now?

M. Ditlevson: Senator, he's the person | engage with
nost on this particular issue, bringing in general Blanchard

Senator Warren: You may want to wi den your aperture
for getting information here. Look, the stakes are high,

and | fear they're only going to get higher. President

46

www. L exitasL egal.com 800.FOR.DEPO
DC.Scheduling@L exitaslL egal.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

V] /

Trunp recently said that he should have used troops to seize
bal | ot boxes in 2020. And many Americans worry that he'l
deploy the mlitary to intimdate voters this fall. M.
Ditlevson, do you think it would be appropriate to station
troops next to polling stations?

M. Ditlevson: Senator, |I'maware the statute that
governs the deploynent of troops next to polling stations,
and I want to enphasi ze that our focus is always to protect
American citizens. And so, for any depl oynent of the
National CGuard, no matter what that nmay be, that is always
going to be our nunber one objective, is to make sure that
peopl e are safe and secure.

Senator Warren: So, you are nomnated for this
position. |'mjust asking, do you think it would be
appropriate to station troops next to polling stations? A
sinpl e yes or no.

M. Ditlevson: Senator, it’s speculative the question,
and | don't want to speak about what threat |evels may exi st
during an el ection cycle.

Senator Warren: | have to say, if you're not willing
just to say no, it is not appropriate, then | have rea
concerns about you in this job. Thank you, M. Chairnman.

Chai rman Wcker: Under the statute, would that be your
call, M. Ditlevson?

M. Ditlevson: M. Chairman, we would provide policy

47
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advi ce after speaking with the National Guard Bureau and the
joint staff looking at the threats in the United States, and
then of course, going to the Ofice of CGeneral Counsel to
ensure that anything we provide to the Secretary is | awful.
We absolutely will nmake sure that the O fice of Genera
Counsel is heavily involved and they are there every step of
t he way.

Chai rman Wcker: It would not be your call though,
would it?

M. Ditlevson: No. M. Chairnman, that would go up to
the Secretary and he'd be advised by | egal counsel on what
he can do | awful ly.

Chai rman Wcker: Thank you. And thank you, Senator
Warren. Senat or Sheehy.

Senat or Sheehy: Thank you, sir. M. Ditlevson, are
you fam liar with what the Sunni backed Insurgencies in Iraq
did at the polling stations during the attenpt to rebuild
Irag in the elections of 2010?

M. Dtlevson: Senator, I'mfamliar with that
roughly.

Senat or Sheehy: \What did they do to the polling
stations?

M. Ditlevson: Senator, it is disastrous, just like a
| ot of the violence in Iraq back at that tine.

Senat or Sheehy: Yeah. They, blew themup and killed
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hundreds of people. And the point was to suppress voter

turnout, because they didn't want a denocratically el ected

gover nment .

So, you as an EOD officer, and | was there as part of a

task force, and I was carrying around a gallon sized Ziploc

bag of fingers and eyeballs and ears to conduct bi ol ogi cal

analysis to figure out who was killed in these expl osions,

because they were so detrinental when you have hundreds of

peopl e packed into a small pl ace.

So, to your point, your highest calling is to protect

the Anmerican people with the National Guard, wth other

forces. And if there are direct terrorist threats against a

polling station, do you think it's appropriate to use al

resources available to protect our citizens?

M. Ditlevson: That's absolutely right, Senator. W

shoul d do everything to protect Anmerican citizens.

Senat or Sheehy: Thank you. M. Birdwell,

Senat or

Warren, and | nmay di sagree on polling stations but we do

agree on right to repair. How we buy our mlitary

platfornms. How we support and sustain those is focused on

| ow quantity, exquisite quality. That's fantastic in sone

cases, it's now com ng back to bite us in the because we

don't have enough bullets, planes, ships, subnarines,

trucks, or mssiles to fight a |arge-scale war,

especially

one half a world away, especially one against the country
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t hat manuf actures ships 230 tines faster than we do.

How do you intend to reform our sustainnent
infrastructure so we can rapidly acquire parts at scale on
af fordabl e basis, so that when our exquisite systens becone
out nunbered 50 to 1, 100 to 1, 1000 to 1, we can quickly and
affordably at scale replace those platforns in affordable
envi ronnment ?

M. Birdwell: Senator, you've identified the daunting
task ahead of the Departnment. There are a nunber of places,
that | believe that the Departnent, if confirmed, 1'll be
able to participate with the partners across the spectrum of
t he Departnent and the services. Everything from
chanmpi oni ng the organi zational industrial base, it's had
signi ficant amount of neglect that it needs to be chanpi oned
across each of the respective services, Arny, Navy, Ar
Force. Al those need to be advanced.

Qur personnel in the organizational industrial base
al so needs to be supported. Wiether that's workforce
devel opnent, physical plant devel opnent, and then contested
|l ogistics is a center of gravity mssion as well, to support
forward ensuring that the theater commanders have what they
need, that we are custoner friendly to those theater
commander s.

And then to nake sure that, particularly |I would say

mlitary sea |ift and air Force lift because of that tyranny

50

www. L exitasL egal.com 800.FOR.DEPO
DC.Scheduling@L exitaslL egal.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

V] /

of distance, particularly in the Pacific. But anywhere el se
in the world, if other hotspots pop up to nmake sure, we've
got that capacity to nove, what needs to be noved, and the
capacity to build and devel op what needs to be devel oped.

So not only in the industrial base, but then also in
t he organi c base, and work with ny counterparts and
acquisition and industrial policy base, to ensure that the
commerci al base is as robust and revitalized as the
Presi dent has said he would Iike it to be.

Senat or Sheehy: Have you explored the concept of
changi ng or treatnent of the |easing of both infrastructure
and platforns as an option to expand our portfolio, such as
| easing sealift ships, |easing of base infrastructure, so
that we can bring nore private capital to JBER?

M. Birdwell: Senator, |'ve |ooked at or |'ve sone
degree of know edge on the fact that the Navy is renting
sone vessels. M assessnent of that is, | think it's a
patch wanti ng nore donestic production. So, it's a patch
and a tenporary circunstance waiting for a better solution
of a nore robust organic industrial base, whether it's our
shi pyards up in New Engl and, the Gulf Coast, wherever it nmay
be, to have a nore robust internal donestic capability so
they don't have to go do those patch operations.

But it certainly, if the mssion and the war fighter

require that patch for the i mmediacy of the need, that's
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what the services are doing. But we want to get beyond that
and have it in our own industrial base.

Senator Sheehy: Well, | think you'll find this
committee has enpowered the Departnent. Ranking Menber Reed
and Chairman W cker have been great enpowering this
comrittee and your departnment to think outside the box. W
can't tal k about adjustnents around the margins to fix our
acqui sition supply chain, our industrial base. W talk
about 5 percent, 10 percent, 20 percent changes. W need to
be willing to have radical discussions about how to see
order of nmagnitude changes when it cones to sustai nnent,
acqui sition reform and platform production, procurenent,
and sustai nnent .

And therefore, | would encourage you, and | think I can
speak for nost of the conmttee, that you have our support
to consider any null options to prepare for the next fight
t hat we hope never cones, but probably is. Thank you.

Chai rman Wcker: Well said Senator Sheehy. Senator
Ki ng.

Senator King: Thank you, M. Chairman. | want to
enphasi ze Senator Sheehy's comments. |t disturbs ne when
you tal k about exploring 3D printing. Man, 3D printing is
here, and not having a 3D printer in a depot or on a shipis
| i ke not having a screwdriver these days.

We have the world's largest 3D printer at the
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University of Maine. Two years ago, they printed a house.
So, | think we can print parts and we should be -- By the
way, you should talk to the procurenent people. W should
be buying the IP with every platform so that we don't have
to go back to the manufacturer for a particular part. And
clearly there are limtations, but this should be
accel erated, not expl ored.

So, | hope you'll take that back to the Departnent. W
are woefully slow on right to repair and keepi ng an
exqui site weapon doesn't work, if it doesn't work in the
field, it's not serving its functions. So, we got to really
work on that. | appreciate your enphasis and | hope you'l
foll ow up, Senator Birdwell.

M. Birdwell: Senator, do | need to wait for the chair

or did you ask question, Senator?

Senator King: M tinme slipping off, I'mnot waiting
for you.
M. Birdwell: Then let nme respond if | nay, Senator.

You' re absolutely right on right to repair It is an area
where we've got to do a very good job to nake sure that
we' ve got the necessary --

Senator King: A way better job.

M. Birdwell: Way better job. Certainly. W're 3D
Printing is here. Yes, Senator. You are correct.

Senator King: Thank you.
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M. Birdwell: W want to do right to repair,
particul arly because we want to be able to repair in
theater, closest to the point of need. And certainly, as
new acqui sition cones on board, having the ability to have -

Senator King: Ckay, | want to | appreciate that. Yes.
M. D tlevson, were you involved in the decisions involving
the boat strikes in the Caribbean? Wre you in the chain of
command of that discussion?

M. Ditlevson: Senator, in ny capacity as the
princi pal deputy, | work on the policy around that. But the
particul ar preparation of the strikes is primarily --

Senator King: So you weren't in the roomthat day
hel pi ng to make those decisions about the strikes.

M. Ditlevson: That'd be the special operations, |ow
intensity conflict office and policy, and the joint staff
that'd be invol ved.

Senat or King: Have you seen the second video from
Sept enber 2nd?

M. Ditlevson: Yes, Senator. | have, |I'm aware of
that particular --

Senator King: Wat possible justification is there for
the classification of that video, where the first video of
45 m nutes earlier was on Fox News the next day, along with

the Secretary. Wiy is the second video classified? |'ve
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seen it, and | don't understand why the Anmerican public is
bei ng denied the opportunity to see it. Wat is the
justification for its classification?

M. Ditlevson: Senator, | appreciate the concern on
the video and what it shows, but | can't speak to the
rel easability of that video.

Senator King: How cone? You're the policy guy? Wat's
the policy that says this should be a classified bit of
I nformation?

M. Ditlevson: Senator, that'd be outside the purview
of my particular office. W were not the classification
authority for that particular video and the processes and
procedures governing --

Senator King: Well, | would appreciate it if you would
take this question back, because |'ve asked the Secretary
directly, |I've not yet gotten a justification for why that
video is classified except that it's enbarrassing. That's
what it |looks Iike to soneone who has seen it. The
designated terrorist organi zation, who defines a designated
terrorist organization? That's the basis of the strikes in
t he Cari bbean

M. Ditlevson: Senator, the ability to designate a

group as a terrorist organization is outside of the

Departnment of Wars purview. | would defer to the Departnent
of State.
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Senator King: | understand that. |'mjust asking you
who mekes that decision?

M. Dtlevson: WelIl, Senator, it's outside of our
office. It would be with Departnent of State, and it would
be with Departnent of Justice as they advise the President
on what groups should be a terrorist organization.

Senator King: |I'msurprised you're not giving ne a
direct answer. Isn't this a Presidential decision? Doesn't
he or she nmake the final decision as to what is a
“designated terrorist organi zati on?”

M. Ditlevson: Senator, | believe you' re correct, and
they are advised, the President is advised by Departnent of
State, departnent of Justice.

Senator King: And do you know what the definition is?
What the criteria for designated terrorist organi zation? |Is
it witten down anywhere? | don't believe |I've ever seen
it.

M. Dtlevson: WlIl, Senator, | would defer to those
particul ar agenci es advising the President through that
process.

Senator King: Could you supply, because you're in the
policy business at the Departnent of Defense. Could you
pl ease supply to the commttee the definitions or criteria

that are used to have a designated terrorist organization?

M. Ditlevson: Senator, if confirnmed, | pledge to work
www. L exitasL egal.com 800.FOR.DEPO
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Wi th you on these issues in the Caribbean. And | hope to
have a great working relationship with you in your office.

Senator King: Wll, you, you nentioned the Cari bbean.
|"mrunning out of tinme, but |I've got to tell you, in your
| ist of sorts of priorities focused on securing our honel and
by bol stering security at our borders. No objection. No
problem D smantling narco-terrorist networks, no
objection. A hundred percent. Deterring adversary threats,
no probl em

But your final one is Restoring Law and Order in our
cities, that's not the role of the Departnent of Defense.
We have state police, we have |local police. It's not the
role of the mlitary to restore order in our cities.

And what concerns ne is, if indeed it's the President
that designates a terrorist organization, what are the
limts of that and what's to keep this President or a
different President from saying that sone group that they
don't like inside the country is a designated terrori st
organi zation and therefore could apply mlitary forces. |
hope you'll come back to nme with the answers to ny
guestions. Thank you, M. Chairnman.

Chai rman Wcker: And yes, that was a rhetorica
question M. Ditlevson, you were not involved in nmaking the

deci si on about designating a terrorist target, were you?

M. Dtlevson: That's correct, M. Chairnman. | was
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not involved in that process.

Chai rman Wcker: kay. So now we have Senat or
Sul l'ivan and then Senator Sl otKkin.

Senator Sullivan: Thank you, M. Chairman. And
gentl enen, thank you for your service and your desire to
serve your country further. Very nmuch appreciate. | want
to thank the famlies as well. |It's not always a sacrifice

for both the people involved in serving, but also their

famlies. So, | want to thank all of you as well.
M. Ditlevson, | appreciated our neeting the other day
in ny office. As you and | tal ked about, | focus a |lot on

the Arctic, but we've been focusing a |ot on the Arctic as a
country now, discussions on what's happeni ng up there.
was, as | nentioned, a little bit disappointed that the NDS,
despi te having spoken to the Pentagon | eadershi p about
maki ng sure we had a strong Arctic conponent, it wasn't that
strong.

| was actual ly disappointed by the limted focus,
particularly given what's going on in the Arctic. As you
and | tal ked about, we have this chart. These are the AD Z
and EEZ incursions. 1'll get the specifics here. This is
Russi an and Chi nese incursions. Indeed, the Arctic, also
known as Al aska, ny state. That's in the last three or four
years. Look at that map. By the way, we had one just | ast

week. This is updated.
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Last week we had five Russian aircraft enter our ADI Z,
two strategi c bonbers, pronpting NORAD to di spatch two F-16s
two F-30s, four KC-135, and an E-3s to go intercept those
Russi an bonbers. And the real concerning one, and when you
| ook at this chart, the green is joint Russian Chinese task
forces. So those are strategic bonmber task forces, Russia
and China and naval task forces, one as big as 12 ships.

They don't do joint strategic task forces anywhere
else, as | can tell, certainly in the United States, but in
the world. But they're doing it in ny neck of the woods,
which is Anerica' s neck of the woods, which is what you're
going to be in charge of.

So how i nportant do you view the Arctic in your overall
defense strategy? And how are you going to nmake sure it's
nore seriously reflected in the strategy docunents? Again,
in ny state, it's big news. The Russians are in our ADI Z,
| ast weekend. And by the way, a shout out to the great nen
and wonen who serve in the mlitary in Alaska. They go up
and intercept these guys every single tine. Those are tough
m ssions, right?

When you're flying above the Arctic Ccean in February
and it's 40 bel ow zero, and you're flying an F-16 with a

single engine. You |ose that engine; you're punching out

59

over the Arctic Ocean in the mddle of the night. It's
usual ly night there anyways, because it's still dark. Those
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are tough mssions and our mlitary does it every tine.

But help nme out here. | was disappointed, as | said,
in the NDS especially because there's so nuch going on. |
nmean, yes, we got to protect the southern border, but the
northern border is pretty busy, just ask the Russians and
the Chinese. Wat are we going to do on that? And | need
your commtnent in a big way to step up the focus.

M. Ditlevson: Senator, first I want to commend your
work on this issue area because this is vitally inportant to
honel and defense, to U.S. national interest.

Senator Sullivan: This is the definition of honel and
defense. \When the Russians and Chi nese are probing our
ai rspace and our waters, | don't know if there's any higher
priority to get themthe hell out of there.

M. Ditlevson: | conpletely agree, Senator. And
Al aska is vital to the defense of the other 49 states.

Al aska is our honeland. So, | understand the di sappoi nt nent
as far as not nentioning Al aska by nane in the National

Def ense Strategy, but | want to assure you, Senator, as we
create inplenenting frameworks and further on gui dance to
our forces, we absolutely want to nake sure that Alaska is a
part of that, because It's a pillar of what we're | ooking at
for a regional strategy.

If confirmed Senator, | would love to work with your

staff, receive input fromyou directly on how we can better

60
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wite that framework to reflect the inportance of Al aska.

Senator Sullivan: Geat. | appreciate that. And
thank you. | want to give you another shout out. This
committee, actually a nunber of years ago, worked on setting
up, you know, how the Departnent of War has regional centers
of expertise, we have themall over the world. Europe,
Latin America.

We have now the regional center for the Ted Stevens
Center naned after the late great U S. Senator from Al aska
for Arctic security issues. They're doing a great job.
They're at JBER, they built up, but that's under your
purview, it's part of the Departnent of War.

So, can | get a coonmtnent fromyou to use that
resource, The Ted Stevens Center at JBER, to help you on
this. They're a great convening force and really becom ng
the center of gravity on national security in the Arctic for
t he whol e worl d.

M. Ditlevson: You' re absolutely right Senator. M.
Church Kee, the director of the center, we speak regularly.
He's done fantastic work and his teamis great. And if
confirmed, Senator, you have ny commtnment to continue using
them as a resource and having their inputs into our
different strategy docunents.

Senator Sullivan: Geat. Thank you, M. Chairman.

"1l have additional questions for the record.

www. L exitasL egal.com 800.FOR.DEPO
DC.Scheduling@L exitaslL egal.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

V] /

62

Chai rman Wcker: Thank you. Senator Sullivan.
Wt hout objection, a copy of that poster will be placed in
the record. So, ordered.

[ The information referred to follows:]

[ COWM TTEE | NSERT]

Chai rman Wcker: So, we have Senator Sl otkin and
Senat or Ki ng.

Senator Slotkin: Thank you Chairman. M. Ditlevson, |
want to tal k about sonme reports we had this week com ng out
of the Pentagon about the use of artificial intelligence.
And you know, we all know, or many of us know, we're in a
classified race agai nst the Chinese on artificial
intelligence.

Reports cane out this week that Secretary Hegseth was
negotiating a contract with an Al conpany. And this Al
conpany says, |ook, we just have two conditions. W're not
going to allow our Al to be used to devel op weapons that can
kill without a human being in the kill chain. And then
nunber two, we're not going to allow our Al to be used for
mass surveillance of American citizens. And that Secretary
Hegset h got very upset about those two conditions, that he
refused those conditions.

And now | think that this is, you know, if we were a
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heal t hier country politically right now, we would be putting
up left and right limts around the use of Al. W have
really no guidelines for you all, really no law, that's not
your fault, that's on us on a bipartisan basis that we
haven't done it. And | would argue we should be doing sone
of that for you all in this commttee, setting up those |left
and right limts.

Because | think the average person does not think we
shoul d al | ow weapon systens to get into war and kill people
wi t hout a human being overseeing that in sone way. And |
certainly don't think any Anerican Denocrat or Republican
wants mass surveillance on the American peopl e.

So, | guess ny pleais for us as a conmmttee to dea
wWth this in the NDAA, but because you're up for the job on
honel and i ssues, | have to ask about this mass surveill ance.
Why woul dn't Secretary Hegseth say, no problem we're never
going to use Al at the Pentagon to conduct mass surveill ance
of Anerican citizens.

You' ve been the nunber two over there; you're now
gunning for the nunber one job up for confirmation. To your
knowl edge, is the Assistant Secretary role of Honel and
Security, do you have any progranms currently going on
i nvolved in the mass surveillance of Anerican citizens?

M. Ditlevson: Senator, | can't speak to the specifics

of that nmeeting with Secretary --
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of the position you're trying to get, is there any nass
survei |l l ance prograns of the Anerican people going on right
now i n that Assistant Secretaryship?

M. Ditlevson:. To ny know edge, Senator, not wthin

t hat assi stant secretaryship, we focus on policy witing.

Senator Slotkin: That's fine. | want the answer to be
no. |'magunning for a no; | want you to say no. Are you
aware and can you confirmthat it is illegal under U S. |aw

for the Departnent of Defense, and particularly intelligence
community assets to surveil or target Anerican citizens for
their views?

M. Ditlevson: Senator, I'mnot intimately famliar
with the exact |anguage in different statutes. | would
al ways defer to the O fice of General Counsel to nmake sure
any policy advice that we provide is |awful.

Senator Slotkin: But it is the law, right? Executive
orders the National Security Act of 1947, and then
everything that came out of WAatergate. Anmerican citizens
don't want to be surveilled by their governnment. You do
crimnal activity, go for it. You should be brought down.

But mass surveillance, targeted surveillance of

donmestic terrorist organizations, is a very sensitive
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subject that you're going to be in the hot seat for. So,
woul d offer that instead of just deferring, you should get
to know the law really quickly because you are going to be
asked at sone point whether the actions of this governnent
are okay by you.

And when it conmes to targeting American citizens using
assets of the intelligence community, using Al to survei
Anerican citizens, | want you to answer no. That you wl|
uphol d the values that | hope we all share, which is that
the U S. governnent should never target its own citizens.
Depart ment of Defense, especially should be focused on
foreign threats and the things that are comng at us from
abroad. You should be focused on cyber threats, things that

are inportant to protecting Anerican citizens, not

surveilling our own people.
And | will just say, along the sane |lines of what you
w |l be asked you know, Senator Sheehy was in Irag. | was

in lraqg too. Do you know of any credi ble threats of
vi ol ence against U S. polling |ocations that would ever
require the National Guard to be depl oyed? Any actual
credible threats? Yes or no?

M. Ditlevson: Senator in this particular forum I
can't speak about any threats that nay or may not exist. |

need to Maintain operational security.

Senat or Sl ot ki n: | think the idea that the President
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of the United States is saying that we shoul d depl oy
National Guard and potentially others around polling

| ocati ons when there are no credible threats, you shoul d
bring themup here If there are credible threats. W all
have cl earances, but the idea that we could be deploying | aw
enforcenment and National Guard around a polling |ocation

wi thout a credible threat should send a shiver down your

spi ne, and you are going to be in the hot seat to say, no,
|"msorry. That just fundanmentally cuts against who we are
as Anericans. And | hope you are willing to uphold your
oath when it cones down to it. Yield back.

Chairman Wcker: M. Ditlevson, if Senator Slotkin got
on a classified phone with you fromthe skiff, you could
answer that question. |Is that correct?

M. Ditlevson: That's correct, M. Chairman. Al
right.

Chai rman Wcker: Okay. Thank you very nmuch. And now
we have Senator Kelly.

Senator Kelly: Thank you, M. Chairman. M.
Ditlevson, just to follow up on Senator Slotkin and the
Chairman, | think you would be able to say just yes or no,
If there's a credible threat, that's not classified
information. | nean, saying what the threat is would be the
classified part of a response. So could you just say, if

you know of a credible threat, easy answer yes or no.
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M. Ditlevson: Senator, today | can't say anything in
this particular forum but if confirnmed, | |look forward to
engagi ng with you and nmaki ng sure that we're operating in a
transparent manner with the committee.

Senator Kelly: Al right. Thank you. M. Birdwell,
different subject. The decline of donestic ship building
and the industrial base that supports that, it's not just an
econom ¢ concern for our country. This is a nationa
security issue, a significant one in a potential contingency
Wi th a near peer adversary conpetitor |ike China.

Qur ability to sustain sea |ift across a 5,000-nle
ocean, repair battle danage, support forward depl oyed, naval
forces, is going to depend on the strength of our U S.
shipyards. |It's going to depend on our suppliers, and it's
going to depend on having a robust conmercial U S. flagged
fleet.

The President's Maritinme Action plan in ny Bipartisan
Ships for Anerica Act, recogni zes the urgency of reversing
this trend through a whol e of governnent approach. W have
to revitalize donmestic maritime building here at hone. The
theory of the case behind both of these initiatives, the
Maritime Action Plan and ny |egislation, is that rebuil ding
our maritime industrial base cannot rely exclusively on the
Navy.

W need a conpetitive commercial market that supports
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robust supply chains if we want to be able to deliver
critical capability to the Navy and have critical navy
prograns that are on tine and on budget. So, M. Birdwell,
do you agree that the Navy woul d benefit from nore
comrercial conpetition in the maritinme industry?

M. Birdwell: 1've not made an eval uation of a
conpetitive role between the Navy and our commercial. | do
agree with you that we need a nore robust organizati onal
i ndustrial base across the services, specifically the Navy
and shi pbuil ding, but also additional capability
comrercially. | could give you an anecdotal issue
specifically related to Texas, but we need both | anes robust
si mul taneously, in ny view

Senator Kelly: So, you don't think there's synergy
bet ween having a robust comrercial sector and a robust
mlitary ship building? Wat |I'mgetting at is those supply
chains for navy ships, if you look at things |ike punps and
val ves and pi pi ng and engi nes, the supply chain for the
naval vessels is very simlar to the supply chain for the
commerci al vessel s.

M. Birdwell: Senator, whatever increases we have in
the force structure in the Navy, you would need to have a
parallel in increase in the service support ships that woul d
support those.

Senator Kelly: But I'mnot tal king about just the
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support ships. |1'mtalking about -- so we have about 80
U.S. flagged ocean-goi ng nerchant ships. China has over
5,000. They have nore than 50 percent of the ship building
capacity worldwi de. Wat |I'mgetting at here is by
revitalizing the comercial ship building sector, it helps
us build nore Navy shi ps because you have nore robust supply
chai ns.

So, if confirned, as Assistant Secretary of Defense for
Sust ai nnment, how woul d you align the Departnent's
sustai nment strategy with the broader maritinme initiatives
to ensure that we have the industrial capacity that the Navy
depends upon for its sea lift?

M. Birdwell: Senator, | want to make sure that the
I ndustrial base, both comrercial and organic, that | get to
be a chanpion, particularly for the organic work with ny
counterparts and industrial based policy for the comrerci al
side, to ensure that both of those capabilities are grow ng
robustly, to ensure that we neet the strategi c needs that
you' ve addressed in your question.

Senator Kelly: Okay. Yes. There is a strategic need
for coomercial sealift, that's wi thout question. But | do
want to just make it clear again that that actually hel ps us
buil d the anphibs, build the aircraft carriers, the

destroyers, the frigates, the submarines that we need for

our national defense. So, | hope you'll work with us here
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on this comm tt ee.

|'ve got strong legislation. It's bipartisan. It
t ouches every aspect of the maritinme industry so we can flag
nore U.S. ships with U S. crews, built in U S. shipyards,
wth US. suppliers. That's what | think we need, not only
to revitalize the commercial sector, but at the sanme tine we
get the added benefit of having a bigger industrial based
base for shipbuilding across the country. So, | |ook
forward to working with you on it.

M. Birdwell: Senator, if confirnmed, | |look forward to
working with you in the comrittee on that very topic.

Chai rman Wcker: Senator Birdwell, | think Senator
Kelly has nmade a profound point here. This is not the first
time this has been di scussed anong this commttee, but he's
onto sonething that mght give us the quantumleap that is
vitally needed to do what needs to be done. So, thank you
Senator Kelly. Senator Kaine, you have finally lived | ong
enough to be recognized. It's your turn.

[ Laught er. ]

Senator Kaine: That's a good allusion to a speci al
day. Thank you, M. Chairman, and thanks to the w tnesses.

th
M. Ditlevson, you were here before us on the 11 of
Decenber for the National Guard hearing, and | asked two

guestions for the record that | submtted to you right after

the hearing that you have not yet answered. |Is there any
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reason why you have not yet answered then? Two and a half
nonths | ater?

M. Ditlevson: Senator fromny particul ar position,
subm tted questions need to go through | egal review and nmake
sure that they get over to you with the proper notations
fromdifferent conponents for their input. But | nmade sure
that we've submtted those and we're going to get themto
you ASAP Senat or.

Senator Kaine: Well, 1'd Iike to submt the unanswered
guestions for the record two and a half nonths after |
submtted them The two questions are a total of six lines
of text. They're very short questions, and |I'm not
I npressed with the response tine. |If | could submt those
for the record, M. Chair.

Chai rman Wcker: Wthout objection. So, ordered.

[ The information referred to fol |l ows: ]

[ COW TTEE | NSERT]

Senator Kaine: M. Ditlevson, | was not here when
Senators Reed and Fi scher were asking about the El Paso

i nci dent because of a HELP committee hearing | had. But I
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understand that your testinony was that there was no | ack of
communi cati on between the Federal agencies. Was that your
testi nony?

M. Dtlevson: Yes, Senator. That's correct. Robust
comruni cati on over a period of 14 nonths is what was
occurring between the FAA and the Departnent of War.

Senator Kaine: Then what was the breakdown that caused
the closure of the airspace for that nunber of hours and the
significant cancellation of flights?

M. Ditlevson: Senator, | can't speak to the FAA s
determ nation to set up the tenporary flight restriction and
why they did it the way they did for the length of period of
time, but | can say that we provided notification when the
system becane fully operationally capable, and then we al so
provi ded notification with our intent to fire the system

Senator Kai ne: The news accounts suggest that
I nsufficient notice was provided to the FAA. Do you dispute
t hose accounts?

M. Ditlevson: | would dispute those accounts, and I
don't think they had the totality of our comrunication. It
was only a selective piece of because --

Senator Kaine: |It's one thing to say you provided
notification if you provided a notification just m nutes
bef ore sonet hi ng happened, that woul d' ve been insufficient.

And that's what the suggestion is.

72
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And | ook, the reason | ask about this, you'll get the
El Paso thing straight. W had a crash at DCA Reagan a
little bit over a year ago. 67 people, including three
menbers of the United States Arny, lost their |ives because
of i nadequate communi cati on between the DOD and the FAA.
And this was a danger that we had repeatedly warned about.
The National Transportation Safety Board has conme out with
the report assessing a nunber of things that went wong.

And so, when we see sonething |ike this at El Paso, and
t hank goodness flights were cancel ed, but there were no
injuries or deaths, and then we hear that no there's
adequat e communi cati on between the parties, forgive us for
bei ng skeptical. W don't want to be conpl acent and see
significant other challenges. And so that's why we ask
about this and we will continue to follow up on it.

In response to ny coll eague, Senator King, you said
W th respect to boat strikes in the Pacific, you have been
i nvolved in policy, not |like the determ nati on about
particul ar operations. Have you been involved in the
di scussion around the policy of which boats should be struck
or what should the targeting criteria be?

M. Ditlevson: Senator, fromour particular policy
office, we're not involved in the target preparation and the

engagenents that are briefed up to the Secretary. That

granularity is the purview of; | believe General Braga was
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over here and briefed the commttee --

Senator Kai ne: How about separate fromindivi dua
I nstances, have you been invol ved in discussions about what
the criteria should be that should warrant potential kinetic
action?

M. Ditlevson: Senator, | have not been involved in
what criteria constitutes a threat that they can engage
| egal |y under that framework. Qur office has not been
I nvol ved in that.

Senator Kaine: So, you're not aware of what the
requi rements are for assessing which boats can be targeted
I n these operations?

M. Ditlevson: Senator, for those specific
requi rements, | would defer to the special operations’ |ow
intensity conflict office and the joint status.

Senator Kaine: That's not the question | asked you. |
asked you sitting here today, are you aware of the targeting
criteria that render a craft eligible to be stricken by
Ki netic activity?

M. Ditlevson: Yes, your honor, |I'maware of the
criteria that would constitute a threat that allows for
engagenent under constructs that the Ofice of CGeneral
Counsel has reviewed and provided to the Secretary.

Senator Kaine: 1|s one of those criteria denonstrable

evi dence that a craft contai ned narcotics?
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M. Ditlevson: Senator, | want to make sure that |
provi de you the absolute correct answer. And so, if
confirmed, | will make sure to answer that question, but
that's one that 1'd |like to take back to get you the exact.

Chai rman Wcker: And how long will that take?

M. Ditlevson: ASAP, M. Chairnman.

Senator Kaine: And as | hand it back to the chair, |
have been given the answer to that question in a classified
setting and have sone significant concerns about it. But
t hat concerned operations that had happened before January
one, Septenber to January one.

And |'m asking for a classified briefing on each
operation since January one to see if the criteria may have
changed. But we'll pose the question in a very precise way
inawitten QFR and we would | ove to get a pronpt response.
Thank you, M. Chair.

Chai rman Wcker: And again, M. Ditlevson, that's not
exactly your call?

M. Dtlevson: That's correct, M. Chairmn.

Chai rman Wcker: But you're the one sitting here in
front of this coomittee. Thank you very nmuch Senat or Kai ne.
Senator G I1librand, wel cone.

Senator GIllibrand: Thank you, M. Chairman.

Chai rman Wcker: Catch your breath.

Senator Gllibrand: | want to pronounce your nane
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right. Could you pronounce your name for nme?

Senator Gllibrand: M. Ditlevson, while the AH
cross-functional teamnow falls under the Under Secretary,
M chael , during your tine as Acting Assistant Secretary you
were the DOD Inter-Agency |lead for AH and responsible for
overseei ng the CFT.

In your conversations within the Departnent about the
future of AHI CFT, what role did care for victimcohort play
I n your discussions and how are you ensuring a snooth
transition for the cohort in the new structure?

M. Ditlevson: Senator, |'m happy to discuss this
topi ¢ because our war fighters that have been affected by
anomal ous health incidents absolutely deserve care and
treatnment for this particular issue. And care for veterans
is one of the pillars of the AHI CFT. It's, part of their
mandat e.

And so, | would say a large part of their work has to
do with heal thcare concerns and how we can better treat
fol ks that have been affected, and during their day to day,
that's sonething that they focus on. And what | saw in ny
purvi ew when | was over the top of the AHI CFT.

To ensure continuity during this transition period, we
have nmade sure to have a robust coordination effort with the
Research and engi neering office, and we've transferred

enpl oyees so that they have all of that experience and
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expertise continuing on inits newformwth Under Secretary
M chael .

Senator GIllibrand: Thank you. |If confirmed, will you
resune your role as DOD Interagency |lead for AH or wll
that be noved to research and engi neeri ng?

M. Ditlevson: Senator it’s ny understandi ng that
it'll be transferred to research and engi neeri ng.

Senator G llibrand: What do you see as the nost
i mportant AH rel ated work over the next year,

M. Ditlevson: Senator, | believe taking care of our
war fighters and nmaeking sure that they are getting the
heal t hcare they deserve and that they need. | think that
woul d be the principal focus.

Senator Gllibrand: Earlier this nonth, the FAA shut
down airspace in Texas, after a DOD provi ded counter UAS
system was operationalized w thout conpleted FAA
coordi nation, creating potential risks to civil aviation.
Reporting indicates that the FAA coordination under Section
130i and Section 124n had not been conpleted. And that DOD
proceeded despite FAA objections. DOD has not yet briefed
menbers of this conmttee or provided detailed informtion
about this incident to our offices. Wen can we expect this

i nformati on?

M. D tlevson: Senator, first, | want to say that if
confirmed, | commt to a policy of transparency and |
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bel i eve that some of our staff menbers briefed earlier this
week with staff nenbers of the conmttee. And if confirned,
| ook forward to engaging, to make sure that you get al

the information fromthis incident.

Senator Gllibrand: G ven that the 130i package was
not conpleted with the FAA. Wiy did you wite that DOD felt
It had met statutory requirenents to coordinate with the FAA

M. Ditlevson: Senator in this particular situation in
Nat i onal Defense area one, they had been issued 130i
protections. And as per the statute, it requires
coordination with the FAA, but not the approval of the FAA
to fire these systens.

Senator Gllibrand: Wo nmade the final decision to
proceed with operationalizing the systemprior to the FAA
coordi nation? Are you saying you did do FAA coordi nation
just not FAA approval? |s that what you're saying?

M. Dtlevson: That's correct, Senator. W' ve been
coordi nati ng over a period of 14 nonths prior to this
I nci dent.

Senator Gllibrand: Gkay. And was that decision made
by your office under Secretary Col by, NORTHCOM DHS or
anot her entity?

M. Ditlevson: W provided this decision up the chain
of command giving our best policy recommendati on and maki ng

sure that we maintain coordination with the FAA for senior
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| eader shi p' s deci si on.

Senator G llibrand: Understood. Does DOD believe that
it has the authority to operationalize counter UAS systens
I n donestic airspace w thout FAA concurrence, so |ong as DCD
bel i eves coordi nation requirenents have been net?

M. Ditlevson: Senator, | want to enphasize that we
want to protect American citizens, includes our troops, but
i ncludes civilians as well, so we always take that into
consideration. | can assure you these systens are safe.
They' ve gone through a robust testing process, and we're
still working through testing processes with the FAA to make
sure the standards are even higher, just because we want to
make sure, we are staying true to our m ssion of protecting
American citizens.

Senator G Illibrand: Wen you allow DHS to use DOD
equi pmrent, what requirenments does DOD place on its
operational use? Does DOD require affirmative confirmation
that DHS has conpleted all statutory coordi nation
requi rements, including FAA, a coordination before allow ng
DOD counter UAS systens to be transferred, activated or
used?

M. Dtlevson: Senator in that particular situation.
When the transfer of equipnment happens, |'d have to defer to
the fol ks that actually own the equi pnent and whet her they

had done the proper coordination process with the Departnent
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of Homel and Security. So, I'd turn that question to
NORTHCOM and JTF Sout hern Border. Thank you.

Senator GIllibrand: Thank you, M. Chairnman.

Chai rman Wcker: Thank you very much. Senator
Duckwor t h.

Senat or Duckworth: Thank you, M. Chairman.

Gent | enen, thank you for being here. As soneone who bl ed
for this country, I'mhorrified that President Trunp
continues to thrust out troops into irresponsible open-ended
canpaigns with no clear authorities, no set tinmeline, no
transparent end state, and that extends to President Trunp's
m suse of the mlitary on American soil.

In Decenber, this conmttee held the hearing that |
push for on this adm nistration's m suse of the National
Guard and Anerican Cties. M. Ditlevson, our exchange
during that hearing was very worrisone to ne. | gave you
the opportunity to clarify to the Anerican people that this
adm ni strati on woul d not deploy troops across state |ines,
contrary to the desires of that state for any m ssion beyond
protection of Federal property.

You said, and | quote, “I can't commt to that.” So,
you would not commt to not deploying troops across state
| ines for anything m ssion other than to protect Federal
property.

So, this is where | want to pick up. Because | think
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the Anmerican people deserve to know this adm nistration's
plans for using the mlitary in their backyards. And in
fact, when you try to activate the Illinois National Guard
for | aw enforcenent functions and were denied by our
governor, whomthe people of Illinois elected and have the
opportunity to kick out of office if we want to, you sent in
the Texas National Guard to try to do | aw enforcenent
functions and were stopped by the courts.

M. Ditlevson, you are nom nated to be the Seni or
Defense O ficial who will approve use of the mlitary within
the United States territory. And during this hearing,
you' ve indicated to ny coll eagues that there are
circunstances that you woul d advi se depl oyi ng forces near
polling places. And | want to read to you 18 U. S. code 593
i nterference by Arned Forces.

1

“Whoever being such officer or nmenber,” and this is of
the Arned Forces of the United States, “prevents or attenpts
to prevent by force, threat, intimdation, advice, or
ot herwi se any qualified voter of any state fromfully
exercising their right of suffrage at any general or speci al
el ection.” So, in light of 18 U S. Code 593 pl ease consi der
that as you're answering ny questions.

I n answering Senator Peters, you said you could see

troops deployed in | ogistic support capacities near el ection

sites. Wiat distance froma polling place woul d make you
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forces near sites, to stay consistent with not intimdating
vot ers?

| also would like to know if you woul d be advi sing that
those mlitary troops be in full battle dress uniform would
t hey be wearing body arnmor? Wuld they be carrying their
rifles? Wuld they be carrying their sidearns? Wuld they
be carrying amuniti on? Because are you expecting
| ogi stical functions to be |like those being encountered in
| raqg where you actually have to fight your way in and fight
your way out? O are you just tal king about | ogistical
support? Maybe you can define what you nean by that.

So how far fromthe polling places, what are they going
to be doing? Wuld they be wearing battle dress uniform
body arnor, Kevlar, side arnms, and have anmunition nearby?

M. Ditlevson: Senator, thank you for the chance to
address this and appreci ate our exchange in Decenber and
your concern for this issue. It's very inportant that we do
it right. And nmy commtnent to you is if confirned,
what ever we advise to the Secretary is always going to be
through the O fice of General Counsel to make sure that is a
| awf ul recommendati on going up to him for any depl oynent of
Nati onal Guard.

As per your questions for the specific distance and

what equi pnent peopl e woul d wear on any depl oynent, we
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al ways | ook at what the threat scenario may be, and tail or
that for whatever they may have to deal with. And so, as
you pointed out for logistics, it'd be a very different
footprint than sone other type of m ssion.

But we al ways want to nmake sure we tailor -- we provide
everything that a soldier may need before they woul d go out
and do a mssion. That's just across the board for the
Departnent and we al ways want to nake sure that whatever
they go do is lawful by having an office of CGeneral Counsel,
t horough revi ew of our reconmendation to the Secretary.

Senator Duckworth: So, you're saying that there's the
m ssion other than |ogistics, so you can see depl oyi ng
troops for polling places in a capacity other than the
| ogi stics mssion that you just at this hearing said that
that woul d be why you woul d put themthere?

M. Ditlevson: Senator, | was speaking nore broadly
for National Guard deploynents in general. This is a normnal
routi ne process that we do for any m ssion that the National
Guard would go out and do and it would apply to --

Senator Duckworth: Do you think it's normal routine to
activate the National Guard against the governor's w shes to
go man pol ling places?

M. Dtlevson: Senator, | wouldn't characterize

routine or not. Wat |I'msaying is that the National Guard

83
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Senator Duckworth: You just said those are your words,
not mne. You just said routine.

M. Ditlevson: 1In the routine process of deploying
Nat i onal CGuards, sonething that we always do is the course
of busi ness because we want to nmake sure that our service
menbers are safe no matter what mssion they' re going to be
faced w th.

Senator Duckworth: COkay. Now you're answering a
different -- so going back to what Senator Peters asked you
earlier, are you saying that you woul d depl oy National Guard
troops in sone capacity other than | ogistics? Because you
said you could see sending themthere for |ogistics through
to polling places. And now, are you saying that there are
potentially other reasons to send themto polling stations
beyond | ogi stics, and that they may actually be fully up
arnmored, fully conbat equi pped, dependi ng on what you deci de
Is the situation on the ground?

M. Dtlevson: Senator --

Senat or Duckworth: In the United States of Anerica at
pol I i ng pl aces?

M. Ditlevson: |It's speculative, so | can't speak to
that at this point.

Senat or Duckworth: Let nme give you another chance to
reassure all of us. |If the President |abeled a United

St at es organi zation, say the American Civil Liberties Union,
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a donestic terrorist organization, which by the way is a
list with no statutory basis in the United States or
i nternational |aw, would you consider that to be sufficient
authority to use mlitary force or resources agai nst any
American who affiliates with the ACLU on U.S. Soil ?

M. Ditlevson: Senator, | can't speculate on that.
Okay. What | can assure you is that anything --

Senat or Duckworth: All of these should be easy
comm tnents but apparently for you, they are not. And |
just need to nake sonething very clear on the record. |If
the adm nistration was serious about working with Bl ue
Governors to conbat what courts have found to be basel ess
clains of |aw essness, President Trunp woul d've given
Governor Pritzker nore than a two-hour w ndow on Sat urday,
October 4th to respond to his official request to call up
the Illinois National Guard Under Title 32, before he
federalized those trips.

He gave the governor two hours to respond. That is not
a serious effort to work wi thout governors. That is using
the mlitary to intimdate political rivals. President
Trunp is diverting dramati c amounts of troops, mlitary
assets, and resources to support Federal |aw enforcenent
agenci es, which are not always trained properly or prepared
to use those resources, as the incident of the closing of

the El Paso airspace shows.
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| am concerned that you can't nmke basic reassurances
to this commttee as to how you woul d advise on the calling
up of the National Guard to be there at polling places at an
el ection on United States soil

First you say, yes, | can see doing that for |ogistic
purposes. So, when | ask you if they're doing |ogistical
support, are they going to be in battle dress uniformwth
anmuni tion? You say, oh, well, we're going to let the
| awyers decide that. |'m asking you, what woul d you advise?
And you can't commt to your advice. You're just saying,
we're going to let the | awyers decide that. And if they
decide that we need to blow up the streets of Chicago or any
other city of this great nation in order to provide
| ogi stical support, then we're going to do that.

That is not reassuring to the American people. You

cannot intimdate Anericans when they go out to vote. It is
against the law. It's against code. | just read that code
to you. | amat a |oss.

The Anerican people will not stand for this. | wll

not stand for it. And ny colleagues in Congress shoul d not
stand for this Admnistration's attenpts, to use our
nation's mlitary to intimdate Anericans from exercising
their fundanmental right to cast a vote in el ections.

Chai rman Wcker: Thank you, Senator Duckworth. Your,

86

your statenents will be included on the record.
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[ COW TTEE | NSERT]
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Chai rman Wcker: Are there followup questions? |If
not, how |l ong should we hold the record open, M. derk?

The Cerk: Two days.

Chai rman Wcker: Two days for questions for the
record.

[ The information referred to fol |l ows: ]

[ COW TTEE | NSERT]
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Chai rman W cker: | want to thank our w tnesses for

t heir thoroughness today and express mny appreciation.

heari ng i s adj ourned.

[ Wher eupon,

Thi s

at 11:24 a.m, the hearing was adjourned.]
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