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HEARI NG TO RECEI VE TESTI MONY ON

Cl VI LI AN CONTRCL OF THE ARMED FORCES

Tuesday, January 12, 2021

U. S. Senate
Comm ttee on Arned Services

Washi ngton, D.C.

The commttee net, pursuant to notice, at 9:30 a.m in Room
SD- 106, Dirksen Senate O fice Building, Hon. James M |nhofe,
presi di ng.

Committee Menbers Present: Senators |nhofe, Wcker
Fi scher, Cotton, Rounds, Tillis, Sullivan, Cramer, Scott,
Bl ackburn, Haw ey, Reed, Shaheen, G |Ilibrand, Bl unenthal, Kaine,

King, Warren, Peters, Mnchin, and Duckwort h.
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OPENI NG STATEMENT OF HON. JAMES M | NHOFE, U. S. SENATOR
FROM OKLAHOVA

Senator Inhofe: Al right. This is what we are going to
do. W are going to have Jack Reed chair the neeting. Now | am
going to be Chairman. | think it maybe not have gone to
everyone but it seens as if the Republican Party |ost the
majority in the last election, and therefore | will cease to be,
in a couple of days, the Chairman of the neeting. So | am going
to have Jack Reed be the Chairman today so he can practice a
little bit, and he will be ready to take over the chairnmanshi p.
Does that sound reasonable? No response. Al right.

Vel l, good norning. The Commttee neets today to receive
testinmony on civilian control of the Arned Forces. | would |ike
to wel come our witnesses who are experts on the topic of
civilian mlitary relations and the inportance to inplenenting
effective national security. They are Dr. Lindsay Cohn,
currently Associate Professor at the United States Naval War
Col l ege, and Dr. Kathleen Mclnnis, Specialist in International
Security at the Congressional Research Service. W welcone both
of you as expert w tnesses.

W had a very simlar hearing before the Mattis nom nation
as conpleted. The President-elect has announced his intention
to nom nate Lloyd Austin to be the next Secretary of Defense.
This is simlar to the situation that we encountered with

General Mattis, four years ago, and the plan is to follow the
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sanme process that we used then. As we did in 2017, the first
step, which we are taking today, is an outside experts' hearing
on civilian control of the arned services. This will be

foll owed by a nom nation hearing for General Austin, currently
pl anned for 19 January. And | add that | know that General
Austin very well and I think the world of himand |I |ook forward
to working with himand |I |look forward to the two hearings we
are going to have.

After these two hearings are conplete, the Commttee wll
vote on new | egislation that would grant an exception to the
| ong-standing | aw that requires a candidate to have been retired
fromactive mlitary service for seven years before being
appoi nted Secretary of Defense.

Confession is good for the soul. Let ne just conment here
that | have never been a real believer in the seven-year thing
to start with, and so | amactually here | earning, | suppose,
fromour two experts, like others would be at this tine.

So given his retirement in 2016, CGeneral Austin's
nom nation wll require Congress to pass |egislation providing
an exception to the National Security Act of 1947, as anended,
whi ch stipulates the seven-year requirenent. This requirenent
is intended to preserve civilian control of the Armed Forces, a
bedrock principle of Anerican denocracy. |t has been waived
only twice in the last 70 years. As we did four years ago, when

we considered the waiver for General Mattis, we must understand
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why this individual is uniquely qualified, at this point in
time, to |l ead the Departnent of Defense.

| want to meke it clear that the concerns | highlight
regarding a waiver are not a reflection of the personal
attributes of CGeneral Austin. General Austin has a career of
di stingui shed service to our nation and | thank himfor his
wi |l lingness to serve again.

I n considering whether to provide a waiver, as we know, the
Secretary of Defense carries a broader set of responsibilities,
beyond authority over our nmen and wonen in uniform The
Secretary nust articulate, drive, and inplenent the nation's
defense policy while managing the world's |argest and nost
conpl ex organi zation. A career in uniformcertainly provides
i nportant insight, but it does not necessarily prepare soneone
for the interagency battles and engagi ng the American public in
congressi onal oversight.

On the nomi nation of Janes Mattis four years ago, Leon --
at ny request it was, by the way -- Leon Panetta was the forner
Secretary of Defense and he said, and | am quoting now, he said,
"The Secretary nust exercise the ability to understand political
i ssues and deal with broader issues that involve your capability
to relate to the Anerican people.”

After 40 years of successful mlitary service, it wuld be
natural and confortable for Lloyd Austin to surround hinself

wWith previous mlitary coll eagues who will likely make up the
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bul k of his contacts, rather than selecting or recomrendi ng
strong civilian candidates for senior service and mlitary
servi ce.

Anot her fair question is that if both the Secretary of
Def ense and the Chairman of the Joint Chiefs of Staff are from
the sane service and had simlar mlitary experiences, would the
Presi dent get the necessary diversity of opinion and expertise
required to optimally address tough national security problens?
It is also reasonable to ask whet her the appoi ntnent of two
generals to political positions in four years would increase the
politicization of the senior mlitary officers corps. Over the
past few years, we have seen the involvenent of retired generals
and flag officers in political matters, including endorsenent of
political candi dates, grow at an accel erated pace.

By possibly nmaking it the rule, rather than the exception,
to grant a waiver, do we underm ne the current norm of
apolitical senior mlitary | eadership that has served this
nation so well? Fundanmentally, is this the decision involving
civilian control of the mlitary al ongside the President's
desire to nom nate a Cabi net nmenber in whom he places great
trust?

So we need to assess, nunber one, what makes General Austin
uniquely qualified to | ead the Departnment of Defense; nunber
two, how w Il he assure that civilian | eadership, and not the

uniformed mlitary, controls policy; and three, what |essons
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shoul d be drawn fromthe tenures of former Secretaries Mttis
and Marshal | ?

As | have said many tines, this book -- and I do not have
it wth nme right now, but the bipartisan National Defense
Strategy, by the way, it is a report that we have used as a
bl ueprint for quite sone period of tinme. This report, the
Nat i onal Defense Strategy, is put together by 12 individuals, 6
Republ i cans, 6 Denocrats. Al of themwere highly qualified and
we have been using themas a guide to set our strategic
conpetitions, including strong views on the need for healthy
mlitary-civilian balance. The comm ssion's report cautions --
and this is quoting fromthe comm ssion -- it says, quote,
"Decision-nmaking is drifting away fromcivilian | eaders on
i ssues of national inportance,” end quote. W need to consider
that warning as we take the next steps. For exanple, mlitary
| eaders nust follow orders and wn battles. The civilian
| eaders nust determ ne when and why to fight those battles, a
prof oundly different question.

Let us be clear. The United States faces the nbst daunting
set of security challenges | can recall inny lifetinme -- a
rising China, a belligerent Russia, and the continued threat
fromrogue regimes and global terrorism Confronting these
threats will require innovative approaches to noderni ze the
joint force, harness new technol ogi es, and develop strategies to

conpete across all domains of warfare.
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We cannot afford to lose tine. W are already falling
behind in critical capabilities |like hypersonics, and our
adversaries are expanding their cyber and m ssile defense. And
| noticed that we have an expert that is going to be tal king
about this issue that is on the panel here with us right now.

So, you know, | have been a little bit critical of the
previ ous adm nistration. W actually, between the two years of
the five-year period between 2010 and 2015, we had occasion to
reduce our mlitary by about 25 percent. At the sane tine,
China was increasing their mlitary by 83 percent. So this is
sonething that is very nmuch of a concern to ne, and a concern to
several nenbers of our Commttee. So we need to determine, in
this case, whether what the President wants is also the best for
the nation. The stakes could not be higher.

So, Senator Reed, | amgoing to ask you to chair this
neeting, since you are the one there in Washington. And al so
you need to practice since you are going to be the Chairnman in

about one week. kay? Senator Reed.
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STATEMENT OF HON. JACK REED, U.S. SENATOR FROM RHCDE | SLAND

Senator Reed: Well, thank you very nuch, M. Chairnman, and
| indeed do need to practice, so you have been gracious in
allowing ne to do alittle bit of practicing today. But let ne
be very clear. Chairman Inhofe is the Chairmn.

Let me wel cone our distinguished guests, Dr. Lindsay Cohn
and Dr. Kathleen Mclnnis, and | |ook forward to their testinony
on the inportance of civilian control of the armed services.

Cvilian control of the mlitary is enshrined in our
Constitution and in statute. Under current |law, an individual
appointed to serve as the Secretary of Defense cannot be within
seven years of active duty as a conm ssioned officer in the
regul ar conponent of the arned services.

Four years ago | raised concerns that providing an
exception to General JimMttis to serve as the Secretary of
Def ense coul d set a precedent for future waivers. |ndeed, |
tried to dissuade future requests for waivers by declaring ny
general opposition to them even as | supported President
Trunp's request. Neverthel ess, President-elect Biden,
exercising his rights under the Constitution, has nom nated
General Lloyd Austin. W now have a clearly qualified candi date
and a declaration by the President-el ect that he needs General
Austin for the safety and security of the nation.

Cvil-mlitary relations are never static and nust

constantly be attended to. During the four years since the
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Commttee | ast considered such a wai ver, the status of the
mlitary relations has eroded significantly under President
Trunmp, and the Departnent in Defense, in many cases, adrift.
This sumrer, enotions were high as denonstrati ons agai nst police
brutality erupted across the country. Rather than cal mthe
situation, the President threatened to deploy mlitary force
against civilian protesters under the Insurrection Act.

In addition, the renoval of Secretary Esper in the waning
weeks of the adm nistration was deeply troubling, as was the
repeat ed appointnent of individuals to critical nationa
security positions within the Departnment based on the appearance
of loyalty to the President rather than the caliber of their
gual i fications.

Conmpoundi ng this problem nultiple senior-level officers in
t he Departnent have gone unfilled, necessitating the install nent
of career or md-level officials into senior positions in an
acting capacity. Finally, the President undermined our mlitary
justice system and chain of command by pardoni ng troops credibly
accused, including by their peers, of war crines.

Moreover, we are facing extraordinary chall enges. The
world is engulfed in a global pandem c that has sickened
mllions of Americans, caused hundreds of thousands of deat hs,
and produced severe econonm ¢ damage. W are the victimof the
| argest cyber breach on record, perpetrated by the Russians.

Last Wednesday, the Capitol was storned by a nob whose intent
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was prevent Congress fromperformng its constitutional duty to
certify the election. This attack was the greatest threat to
constitutional order innmy lifetime, and it shocked our allies,
while giving confort and confidence to our adversaries around
t he gl obe.

When the Conm ttee considers CGeneral Austin's nom nation
next week, we will thoroughly review this nom nation in the
hi storic context it is being presented and the inpact it wll
have on future generations. Therefore, as we discuss the
i nportance of civilian control of the Armed Forces this norning,
| hope our w tnesses can speak to the foll ow ng issues.

First, | would like your view on how to encourage diversity
of opinion within the Departnment of Defense when crafting policy
and maeki ng national security decisions, rather than tilting one

way, to the mlitary, or conpletely the other way, to the

civilian.
Second, | would like our witnesses' thoughts on whet her
providing a waiver will encourage senior mlitary officers to be

nmore political and if they believe it could lead to a situation
where future Presidents will default to nomnating retired
general officers to the position of Secretary of Defense in |ieu
of qualified civilians.

Third, if Congress provides a waiver for CGeneral Austin, |
woul d |1 ke our witnesses to share their thoughts on the inpact

this wll have on the durability of the existing statute.

10
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Finally, if General Austin is ultimately confirmed as the
Secretary of Defense, | would wel conme any recomrendati ons from
our witnesses on actions he could take to ensure his tenure
protects and pronotes the principle of civilian control of the
mlitary. GCvilian control of the mlitary, consistent with the
Constitution, begins and ends with the conmander in chief. It
is the bedrock of our denocracy and it is the principle that
Presi dent-el ect Biden val ues and respects.

Serving on this Conmttee and providing oversight to the
Departnent of Defense is a great privilege and an enornous
responsibility, one that | take seriously. The events of the
past several nonths have thrown into sharp relief how perilously
cl ose our nation has conme to undernmining the resiliency of our
denocratic institutions. While not broken, these institutions
and principles have been repeatedly subject to extrene stress.
This dire situation calls for stability and a dul y-confirnmed
Secretary of Defense who has responded to Congress and the
confirmation process and will be responsive to Congress as well
as the President in the execution of his duties.

As we hear fromour w tnesses today and consi der an
exception for Ceneral Austin to serve as the Secretary of
Def ense, | expect the debate will be robust and spirited, but I
am al so confident that it will be respectful, as every nenber of
this Commttee cares deeply about our nen and wonen in uniform

their famlies, and the civilians and contractors who serve in

www.trustpoint.one 800.FOR.DEPO
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2 Thank you very nmuch, M. Chairman. And with the Chairman's

3 direction and perm ssion,

4 their testinony.
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STATEMENT OF LI NDSAY P. COHN, ASSOCI ATE PROFESSOR, U. S.
NAVAL WAR COLLEGE

Ms. Cohn: Good nmorning. M. Chairman, | ask that ny
witten testinony be nmade a part of the record.

Senat or Reed: W thout objection.

Ms. Cohn: M. Chairman, M. Ranking Menber, Senators, | am
grateful for the opportunity to be here today. | would like to
note that | am speaking in ny personal capacity, and ny views do
not represent those of the U S. Naval War Col |l ege or of any
ot her organ of the U S. Governnent.

There are inportant principles and val ues at stake here,
some of which weigh for granting M. Austin a waiver and sone of
whi ch weigh against it. | will do ny best to lay out what | see
as the nost inportant issues at stake so that you can naeke the
nost i nfornmed deci sion possible.

On the pro side are the principles that the President
shoul d generally be allowed to choose his or her own people
unl ess there is a good reason to deny them and that it is
critical to break down the significant barriers faced by people
of col or and other underrepresented groups in the national
security world and the world of governance, nore broadly. On
these two points, M. Austin has a strong case.

On the con side are several concerns about principles of
civilian control of the mlitary, civil-mlitary relations, nore

generally, and ultimately, denocratic governance. This is where
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Il will focus nmy remarks, but | enphasis that systemc racismis
as much a danger to principles of denpcratic governance as
breakdowns in civilian control

The first point to address is why this |aw exists at all,
as the Chairman asked, what the principle of civilian control
is, and why it is inmportant. The |aw stens froma nonent in
which the U S. was creating a pernmanent national defense
establ i shmrent of unprecedented size, scope, and responsibility,
and Congress was notivated to ensure that this establishnent
woul d be firmy under political rather than unifornmed mlitary
control

Since then, the size and power of the Departnent of Defense
has arguably grown. It renmains inportant, therefore, that this
enormous conm tnent of public resources and Anerican |lives be
subj ect and accountable to political authority and not solely to
its own internal judgnent.

The principle of civilian control is about ensuring that
the mlitary organi zati on serves the purposes of the republic
rather than serving its own organizational judgnent or purposes.
There are multiple nmechanisns for achieving this, and the nore
mechani snms there are in place, the nore secure the principle is.
Sonme of these mechani sns are appropriate for a denocratic
republic to use; others are not. Legitimate nmechani sns incl ude
having institutional structures that place politically appointed

or elected civilians in positions of authority over the highest
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uniformed mlitary officers; a legal systemthat holds mlitary
personnel accountable to | aws made by Congress; and a
professional mlitary ethic of subordination to politica
control

Not legitimate for a denocratic republic are nechani sns
I i ke pervasive ideol ogical surveillance and forcing loyalty to a
ruling ideology such as was seen in the Soviet mlitary, and a
t echni que sonetines called ethnic stacking, which invol ves
maki ng the officer corps consist |argely of whatever denographic
group holds political power so that officers will identify with
and defend the interests of the group in power.

These are inappropriate for the fairly evident reason that
the mlitary ought to serve the interests of the republic as a
whol e, not of any particular political party or denographic
group withinit. This is why there nust be strong institutional
means of control in place, to avoid political attenpts to
control the mlitary through personal or ideological |oyalty.

The "civilian" in civilian control can refer to severa
el ements, but the inportant one here is the logic that a person
applies to strategic planning and policy decision-naking, a
political |ogic of achieving ained specifically in the public or
national interest, or a mlitary logic. For those within the
mlitary, it is natural to want to approach a fight with
overwhel m ng resources, overwhel mng force, and few limtations

on how they enploy that force. This is howto win battles with

www.trustpoint.one 800.FOR.DEPO
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the small est | osses on your own side.

But this logic cannot be allowed to override the political
logic of why force is being used in the first place. 1In sum
the principle of civilian or political control of the mlitary
is central both to healthy denocratic governance and to
effective use of force for political ends. One of the several
i nportant nmechani sns for exercising that control is civilian
political appointees exercising political rather than mlitary
logic in positions of authority.

So those are the concerns relating to civilian control.
There are al so concerns relating to issues of civil-mlitary
rel ati ons and governance. The first is that granting this
wai ver woul d weaken the principle that civilians should be in
control of the Defense Departnent and would very likely lead to
nore appointnents of recently retired officers. Should that
happen, there is the potential for further politicization of the
of ficer corps, by which I mean an undesirable increase in either
the reality or perception of mlitary officers engaging in the
usual |y partisan struggle for political power within the
donestic system sonething we have already noted as unhealt hy.

Third is that this appointnment is likely to strengthen a
general perception that mlitary experience and expertise are
the sane thing as security, defense, or foreign policy
expertise. They are not the sane, and it is inportant that both

be well represented in defense and security policymaking. In
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short, as Ham Iton warned, if the people believe that only
professional mlitary officers understand how to protect them

it is a short step to the belief that only professional mlitary
of ficers know how to govern them

Fourth is the issue of public trust in the systemand in
political institutions. Choosing a recently retired general
of ficer and arguing that he is uniquely qualified to neet the
current challenges furthers a narrative that mlitary officers
are better at things and nore reliable or trustworthy than civil
servants or other civilians. This is hugely problematic at a
ti me when one of the biggest challenges facing the country is
the need to restore trust and faith in the political system
| mplying that only a mlitary officer can do this job at this
time as counterproductive to that goal

There is also a danger that elected officials nmay use the
public's trust in the mlitary to avoid difficult parts of
politics. Mlitary personnel should not be used as shields for
political choices. |In order to restore trust and confidence in
the system elected officials nust enbrace the responsibility of
maki ng the public case for difficult choices.

While | have argued that this nomnation is troubling on
grounds of healthy governance and institutions, there are
several ways that these concerns could be mtigated, things that
bot h these chanbers and M. Austin and the Biden adm nistration

can do. | have outlined these in ny witten statenent and | am
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happy to el aborate.

There are ways in which granting this waiver and confirm ng
M. Austin will nmake efforts to restore trust in the political
systemnore difficult. Should this chanber choose that path, it
will be inportant to ensure that the admnistration is doing
what it can to rebuild civilian expertise and authority in the
Department of Defense, and the government, nore broadly. In
ot her ways, M. Austin may be the right person for the job at
this nonent. The President-elect will need his teamto work
t oget her snoothly and seanmlessly to deal wth the extrene
chal | enges they face, both donestically and abroad. M.
Austin's | eadership could be a step in the right direction of
di versifying the upper levels of the national security
est abl i shnent .

Qur country faces a difficult tine, and the incom ng
adm ni stration nust bal ance a nunber of conpeting priorities,
central anmong themthe need to restore the legitimcy of the
principles and institutions of denobcratic governance. M.
Austin's nomnation will neither heal nor break Anerican
denocracy by itself, but it is a critical node in the web.

Thank you, and | |ook forward to your questions.

[ The prepared statenent of Ms. Cohn follows:]

www.trustpoint.one 800.FOR.DEPO
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and |l et me now

Doct or,

3 and just a remnder, if you can stay close to the five mnutes

4 we would appreciate it.
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STATEMENT OF KATHLEEN J. McINNI'S, SPECI ALI ST I N
| NTERNATI ONAL SECURI TY, CONGRESSI ONAL RESEARCH SERVI CE

Ms. Mclinnis: Good norning, M. Chairman. | ask that ny
witten testinony may be nmade part of the record.

Senat or Reed: W thout objection.

Ms. Mclnnis: Thank you. Thank you, M. Chairman and M.
Ranki ng Menber, for the opportunity to join you this norning to
di scuss civilian control of the Armed Forces. It is an honor to
be here for this conversation on behalf of the Congressional
Research Servi ce.

The Foundi ng Fathers placed limts on the Arnmed Forces in
order to ensure that the mlitary is both subordi nate and
accountable to the political |eadership of the United States.
Control of the Arnmed Forces is a shared responsibility of both
t he Executive and Legi sl ative branches. Tensions arise, of
course, but the fundanental subordination of the mlitary to the
civilians that they serve has remained intact due to careful
oversi ght and daily nanagenent by both branches if the U S.

Gover nment .

One hundred fifty years after the founding, the experience
of World War Il convinced many, including President Truman, of
the need for greater coordination of a larger standing mlitary
in a single Defense Departnment. Yet concerns were raised that a
single individual serving as head of all the U S. Arned Forces

m ght becone too powerful, and even nore so if that person had
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previously served as a mlitary officer. This concern led to

t he provision commonly referred to as the cooling off period
between mlitary service and SecDef appointnent. At the tine,
the period was ten years. |In 2008, Congress reduced it to seven
years. There have been two exceptions to that waiting period,
for General Marshall in 1950 and for General Mattis in 2017.

Four years ago, this Coormittee heard testinony on the risks
that confirmng a recently retired general officer into the
position of Secretary of Defense mght introduce. It was
observed that tactical and operational |eadership, especially
within a deeply hierarchical and nonpartisan institution |ike
the mlitary, does not necessarily provide adequate preparation
for the conplexity of a Secretary of Defense's inherently
political roles.

The position of Secretary of Defense is unique within the
U S. Governnent. They serve as the principal advisor to the
Presi dent on defense natters. They are the only unel ected
civilian leader in the mlitary chain of command. They are
responsi bl e for adjudi cating budget disputes. They represent
DoD in interagency discussions. They serve as a key node for
Congress's oversight and civilian control of the mlitary. They
manage one of the largest workforces in the world. They serve
as a point of comrunication between the Departnent of Defense
and the Anerican public. And all the while they nust constantly

and vigorously protect the mlitary frompoliticization.
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Those tasks are a tall order for anybody, so success
depends upon the health of the Departnent of Defense as an
institution, and in particular, the Ofice of the Secretary of
Def ense, the | adder hel ps the Secretary provide routine civilian
oversi ght over the departnent.

A growi ng chorus of defense experts argue that those
civilian institutions are now at a |low point. Sone reasons for
this assessnment include failures to nom nate and confirm
experienced and effective political appointees, which has
al lowed, if not encouraged, other institutions in DoD to
margi nalize civilian | eadership on matters such as planni ng; and
mandat ed headquarters personnel reductions, which have served to
i ncrease the workl oad on shrinking staff in the face of an
i ncreasi ngly dangerous strategic | andscape.

According to this view, in order for the Secretary to
provi de effective authority, direction, and control over the
Arnmed Forces, these institutions ought to be revitalized. Now
t hese i ssues existed when Secretary Mattis assuned the reins of
the Departnment of Defense, and for a variety of reasons they
have since accelerated. bservers argue that the net result has
been to create an inversion of the civil-mlitary relations
di al ogue with the mlitary now nore dom nant on defense matters
on a day-to-day basis than their civilian counterparts.

This is why the bipartisan National Defense Strategy

Comm ssion stated that they were struck by the inbal ance of
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civilian and mlitary voices on critical issues of strategy
devel oprment and i npl enent ati on.

Article 1, Section 8 of the Constitution grants Congress
the power to raise and supervise the mlitary, and by extension,
t he Pentagon. Many observers, therefore, contend that a top
priority for the Secretary of Defense, in partnership with
Congress, should be to revitalize and inprove DoD civilian
institutions and workforce. Put a bit differently, considerable
time and attention is paid to the health of the mlitary's
personnel , equi pnent, and so on, yet there is no conparable
metrics for civilian workforce health and readi ness. Regardless
of who ultimately sits in the position of Secretary of Defense,
addressing this matter is an option Congress mght want to
consider in order to revitalize civilian control of the mlitary
and ensure our civilian institutions are robust enough to do
their work effectively.

In conclusion, M. Chairman, the American governnment w el ds
its power through the consent of the governors. The Founders
intended that this principle would apply unanbi guously to the
mlitary as well.

Thank you, and | await your questions.

[ The prepared statenent of Ms. Mclnnis follows:]
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Senat or Reed: Thank you very nmuch. And now on behal f of

Chai rman I nhofe, let ne recognize Chairman I nhofe for his

guesti ons.
Senat or Inhofe: Thank you, Senator Reed. | think it would
be a good idea, and since | nentioned it, | did not believe that

a waiting period was really necessary, so it would not be
necessary to waive it, although | have studied it alittle bit
nore, and the opening statenents of both of our w tnesses.

And so let nme just do this. | amgoing to go ahead and
read that part of the Title 10 that is -- verbatimhere. Quote
-- and | amquoting now -- "There is a Secretary of Defense who
is the head of the Departnment of Defense, appointed from
civilian life by the President, by and with the advice and sent
of the Senate. A person may not be afforded a Secretary of
Def ense within seven years after relief fromactive duty as a
conmm ssi oned officer of a regular conponent of the Arned
Forces. "

Now, Dr. Cohn, this is kind of arbitrary, | guess. |Is
there a reason for seven years instead of four years or one
year, or in general, is this a threshold that we ought to keep,
or shoul d change nmaybe be consi dered?

Ms. Cohn: Thank you, M. Chairman. You are correct. The
nunber seven is somewhat arbitrary. The original nunber, ten,
was also arbitrary, it was a nice round nunber, and seven was

t he conprom se between leaving it at ten and reducing it to
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five, which was the debate that came up in 2007-2008. However,
| do think that seven years is actually a good period, because
as nultiple people have pointed out, it allows a m ninumof two
rotations for mlitary depl oynents and assi gnnents, which neans
that that allows tinme for the conmand rel ati onshi ps and the
people in those command positions to change significantly from
the time that the recently retired officer was in a position of
conmmands.

That helps in a lot of ways to mtigate the problemthat
both you and M. Ranki ng Menber nentioned about M. Mattis
relying heavily on his network of mlitary contacts.

[ Audi 0 interruption.]

Senator Inhofe: Wll, we are suffering from sone
interruptions right now, and I cannot tell. Senator Reed, can
you tell fromwhere you are what is the cause of those, but --

Senator Reed: No, sir, but --

Voi ce: Some nenbers need to put their m crophones on nute.
Di ck, you need to be on nute. Dick Blunenthal, you are not on
mute, so we are getting feedback fromyou. And anyone el se who
IS not on nute needs nmute their screens. That is the background
sound.

Senator Inhofe: Al right. That sounds good to ne.

Al right, we read that, but we also, in my opening
statenment | tal ked about the NDS, the conmm ssion that was -- and

we are following that pretty closely. | amgoing to go ahead
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what that comm ssion said. Nowthis is the NDS. | do not have
that with me right now but I do have the quote fromit. It says
-- the report states, "Civilian voices have been relatively
muted on issues at the center of the U S. defense and nati onal
security policy, underm ning the concept of civilian control.
The inplenentation of the NDS nust feature enpowered civilians
fulfilling their statutory responsibilities, particularly
regarding the issues of force managenent."”

So starting with Dr. Cohn and then Dr. Mlnnis, do you
agree with the assessnent by the NDS conm ssion that, quote,
"Civilian voices are relatively nuted,” and if so, why is this
such a big problemin our denocracy? Dr. Cohn?

Ms. Cohn: Thank you, M. Chairman. | would say yes, | do
agree with that assessnent. | think that the civilian side of
t he Departnent of Defense has |ost both influence and respect
over the last several years. And | think that is a problemfor
the reasons outlined in ny witten testinony in ternms of the
need for diverse experiences, and particularly the need for an
under st andi ng of what | have called political logic, that is
peopl e who are dedicated to thinking about defense and security
in policy ternms and not just in what we m ght think of as
practical mlitary terms.

| think that the mlitary side is well represented in the
debates internal to the Departnent. Wat i s happeni ng now t hat

is the civilian side is |less well represented and that creates
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an inbal ance, and | think produces worse policy. Thank you.

Senator Inhofe: And, Dr. Mclnnis, do you agree? | think
the key part there is "Civilian voices are relatively nuted."
Do you think so?

Ms. Mclnnis: Senator, there is considerabl e evidence that
is part of the public record now that suggests that that is
i ndeed the case, that conports with the National Defense
Strategy Comm ssion's assessnent.

It is worth nothing that the Ofice of the Secretary of
Def ense, the civilian voices that are in this case being
relatively nuted, is the practical eyes, arns, ears, |egs of the
Secretary of the Defense. They are there to do the day-to-day
work of civilian oversight of the mlitary. They work with
their counterparts overseas to understand political and mlitary
dynam cs that m ght inpact the national security of the United
States. They go to war zones and help mlitary conmanders
really understand the Secretary's intent. They are the
practical, where the rubber neets the road of civil-mlitary
rel ations.

The O fice of the Secretary of Defense is where it happens,
and according to the National Defense Strategy Conmm ssion as
wel | as, again, a growing chorus of voices that | referred to in
nmy opening statement, those civilian voices are relatively mnuted
NOW.

A coupl e of reasons that are worth calling attention to

27
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i ncl ude, again, this question of appointnment of political
appointees within the system the failure to do so, and having
civil servants being in acting capacities has served to -- and
if there is nobody in the civilian side of the house to do the
wor k then the advice, the decisions on matters of nati onal
strategy are going to mgrate, inherently, to the institutions
that are appropriately staffed.

Why does this matter? | refer once again to the Nationa
Defense Strategy and the National Defense Strategy Conm ssion's
reports. The NDSC comm ssion notes that China is engaged in a
whol e-of -soci ety strategy to acconplish its objectives, many of
whi ch are counter to U S. objectives. The political-mlitary
nature of the security environnent which we are operating in
requires political-mlitary connections and connective tissue
between the mlitary instrunent and the broader political
obj ectives of this country, and the broader prerogatives of the
President hinself. Wthout the civilian side of the house,
wi thout that civilian pillar being able to do its job
effectively, we are mssing a critical voice, a critical node,
the critical connective tissue in this discussion, if you agree

with the National Defense Strategy Conm ssion's report on this

matter.
Senator Inhofe: Well, you know, we are going to be having
the hearing comng up, so if a waiver is granted, | would |ike

to ask each one of you, what types of questions should we ask to
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mtigate sonme of the potential problens that m ght come with
havi ng the wai ver granted? Let's hear fromboth of, Dr. Cohn
and Dr. McInnis. What should we be pursuing in the hearing in
the event that this waiver is granted?

Ms. Cohn: Thank you, M. Chairman. | think a couple of
guestions that you ought to ask M. Austin would include things
I i ke how he plans to denonstrate his commtnent to enmpowering
the civilian side of the Departnment of Defense, how he plans to
foster rel ationships of respect and trust between the civilian
staff and the uniforned staff. | think you should ask hi m how
he sees the differences between his role as a mlitary
commandi ng officer and his role as the Secretary of Defense, and
you should want to know that he is commtted to the idea of
being a political actor and no longer a mlitary actor receiving
and obeying orders or sinply giving mlitary advice. That he
should be willing to engage with the press, willing to be
transparent with Congress, with this Commttee and with the
House Armed Services Committee. And that he should generally
express an understanding of the different nature of the role
that he will be playing. Thank you.

Senator Inhofe: GCkay. Thank you. Dr. Mlnnis, what do
you t hi nk?

Ms. Mclinnis: Thank you, M. Chairman. The question
invites us to consider that the Secretary of Defense is one

person that is put into an institutional role that is inherently
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political, inherently nultifaceted. As one scholar put it, it
is the inpossible job within the Departnent, because there is so
much to it. And, therefore, the health of the institution of
the Departnment of Defense is critically inportant to ensuring
that the day-to-day business, any strengths, weaknesses,

what ever, are nmanaged, and that the busi ness of national
security can be advanced.

So in order to be effective the Secretary of Defense needs
to have the confidence of the President, the Congress, and the
mlitary in the Departnent of Defense. So to that end, if you
are interested in teasing out whether those relationships wll
be solid and conport with what you would |i ke to see, sone
suggestions m ght include, you know, whether or not the nom nee
woul d be anenable to taking a close | ook at the health of the
civilian workforce. Also wth respect to relations with the
Congress. You know, one proposal that was tabled last tinme when
the nom nation of Secretary Mattis was consi dered was whet her or
not the then-nom nee Mattis would testify in front of the House
Armed Services Commttee. That m ght be another option to
consi der.

Senator Inhofe: GCkay. That nakes sense. Senator Reed.

Senator Reed: Well, thank you very nuch, M. Chairman.

Let nme thank the witnesses again. | think the Chairman has
really focused in on sone of the critical questions that we have

to address. But one point is ny reflection on the context of
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the National Strategy Commi ssion is that the authors detected
this decline in civilian authority over several years. It was
not an abrupt change as a result of General Mattis or anyone
else. So this is a tendency that was happeni ng even when we had
civilians as Secretaries of Defense. |s that accurate, in your
Vi ew?

Ms. Mclinnis:  Yes, that is accurate.

Senator Reed: So we have, regardl ess of who the nom nee
is, a challenge to restore a nuch stronger bal ance of civilian
control. And one factor, particularly if General Austin is
i ndeed confirnmed, would be put robust civilians as quickly as
possible into critical roles like the Under Secretary or the
Deputy Secretary, the Policy Secretary. |s that a strong view
that you would share, Dr. Cohn?

Ms. Cohn: Yes, Senator. | think so, very nuch.

Senator Reed: Dr. Ml nnis?

Ms. Mclnnis: The analysis would suggest that, sir.

Senator Reed: Yeah. And, you know, | do think that the
Chai rman' s questions about the issue we should raise, your
responses were quite good, in fact, very good, which is
basically the understandi ng that General Austin would have a new
role, which is not simlar to -- and | believe he is intelligent
enough to grasp this, but he has to denonstrate not only an
intellectual but also a sort of conplete commitnent to this,

which is to understand that he is in a political role,
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bureaucratic politics, not electoral politics but bureaucratic
politics, and that he has to rely, frankly, if he is given this
opportunity, on the expertise of others that have much nore of
that experience. And | think that is consistent with your
coments too.

The other aspect of this is that even though he is clearly
a professional, in fact a superb professional mlitary officer
many of his tasks, certainly as a CENTCOM commander, put him
face-to-face with the politic with very difficult political
judgnents. So in that context, would you think he would have
sone insights already into the political dynam cs of nationa
security policy? Dr. Cohn?

Ms. Cohn: Thank you, Senator. Yes, of course. Anyone who
reaches the level of four stars has political experience of the
type involving diplomatic efforts, thinking about policy
significance. They have, of course, been asked to provide
advice to policymakers. So he certainly has sonme of this
experience. And no one is questioning either his conpetency or
his savvy in terns of understanding political inplications.

| think the main differences that | would point out are,
first of all, his, let's say, default |ogic, when he cones to
dealing with problens and i ssues and whether the first thing
that he thinks of is howto achieve larger political goals using
a wde array of tools and nechani sns, or whether he thinks of it

fromthe perspective of an Arny office. And the other thing,
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again, is that there are nultiple neanings of "political." Wat
you have described is political in the sense that it is dealing
wi th bargaining, and that is inportant, but there is al so
political in the sense of the power dynam c, especially the
parti san power dynam c, within donmestic politics and the
donestic system And this is sonething that M. Austin will be
aware of but will never have had to personally play in. And
that, | think, is sonething. And we sawwith M. Mttis that

t hat was sonet hi ng he was very unconfortable doing, and that is
probl ematic given, as Dr. Mlnnis has described, the role of the
Secretary of Defense. Thank you.

Senator Reed: Dr. Mlnnis, brief conmments. 1| only have
about 20 seconds.

Ms. Mclnnis: Sure. The question invites us to consider
the role of a conbatant commander, a four-star general officer,
and the experiences that they have had. A four-star conbatant
commander has had | ots of experience with the pointy end of the
spear, and there is a lot of political-mlitary dynam cs
associated with that, as you point out. But spears have a huge
shaft as well. There is a whole |ot that goes into nmaking the
pointy end of the spear effective. And as a result, as applied
to the Departnent of Defense, there are Title 10
responsibilities, there is strategy, | nean, all kinds of
different things that the Secretary is responsible for.

So in consideration of this question of civil-mlitary
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relations, it invites us to consider the broader team and how
the broader teamis going to be able to handl e these
responsibilities on behalf of the nation. National security is
a team sport.

Senat or Reed: Thank you very nuch, and I would ask ny
col l eagues to try to adhere as closely as possible to the five-
mnute rule. And with that, on behalf of Chairnman |Inhofe, |
woul d I'i ke to recogni ze Senator Fischer

Senat or Fischer: Thank you, Senator Reed. | would like to
explore a little bit further the quote that Senator |nhofe used
in the 2018 report of the National Defense Strategy Conmmi ssion,
where concern was expressed about the state of civil-mlitary
relations at the time. Dr. Mlnnis and Dr. Cohn, what is your
assessnment of the current state of civil-mlitary relations, and
do you agree that this is a trend which is noving in the wong
di rection?

Ms. Mclinnis: Thank you, Senator. The evidence out there
does conport with the National Defense Strategy Conm ssion's
assessnment of civil-mlitary relations, and it is up to this
Committee to determ ne whether you agree with this assessnent.
But it does suggest that if the civilian pillar within the
Departnment of Defense is not up to optinmumhealth -- and as you
rightly point out, these are |long-standing trends -- furl oughs,
headquarters reductions, political appointnents, these are

i ssues that go back at |east a decade, and have accumul ated over
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time. So if we do want to see healthy civil-mlitary relations
bei ng conducted on a day-to-day basis, it would argue for paying
attention to the health of the civilian workforce and the
political appointees, the teamthat is put in to support whoever
the Secretary of Defense will be.

Senator Fischer: What do you think is the nbst concerning
aspect of it? The exanple the commi ssion uses is the
enpower nent of the Joint Staff at the expense of civilian staff
within the Ofice of the Secretary. Are there other exanpl es?
And, Dr. Cohn, please junp in as well.

Ms. Mclnnis: There are a variety of manifestations of this
i ssue, one being, again, the failure to have confirnmed political
appoi ntees within positions, which, you know, by commanders of
Joint Staff. When they ook for civilian guidance and they are
confronted with an acting who does not have the authority for
the Departnment to nake decisions in the way that sonebody who
has been confirned down, it is human nature. They just sort of
go around that. But then there are al so procedure el enments of
this as well. Dr. Mara Karlin notes that there are a nunber of
provisions in statute with respect to the Chairman of the Joint
Chiefs of Staff's statutory responsibilities that sort of
overlap with civilian dinmensions of policymaking in the
Depart nent .

And in procedure, there is just -- how a policy, how an

instruction is staffed out, and how war plans are staffed out,
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and how t he review process works, process matters in the

Pent agon, as you know. But |ooking at sone of these
instructions, the routine, you know, hal fway narks, waypoints,
checkpoints within the process seemto have not incl uded
civilian voices in those -- in the procedures.

Senator Fischer: COkay. Dr. Cohn, if you would like to
speak to that, and al so do you think that when we create
exenptions and allow recently retired officers to serve as
Secretary of Defense, does that influence this normat all?

Ms. Cohn: Thank you, Senator. To answer your second
guestion first, yes, | think it does, of course, weaken the norm
or the principle, and I think that that should be an issue of
concern for you, as you nmeke this decision. But, of course,
whet her it underm nes the normconpletely is up to you in the
future. You wll have the opportunity to nake this decision
agai n, and you can change the direction of that norm

In terms of the civil-mlitary relationships, both within
t he Departnent of Defense and nore broadly in society, | think
what we have seen is a really troubling set of nutually
reinforcing trends, negative trends. As Dr. Ml nnis has
described, in the Departnment you have many, many years' worth of
hiring freezes, personnel cuts, difficulty filling positions
wi th Senate-confirmed nenbers and using acting people or |eaving
them vacant, and that is extrenely troubling.

But this is reinforced by a larger situation in the
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American public of a worrying trend of over-deference to
mlitary expertise and mlitary experience and a worrying trend
of less interest in active self-governance, and a sort of

w llingness to turn over decision-nmaking to the mlitary. And
think these trends are both troubling. They are nutually
reinforcing, and they should be sonething that this chanber
seriously considers as sonething that needs to be addressed
goi ng forward.

Senat or Fischer: Thank you. Thank you, Senator Reed.

Senat or Reed: Thank you, Senator Fischer. And again, on
behal f of Chairman I nhofe, |let ne recognize Senator Shaheen.

Senat or Shaheen: Well, thank you. | appreciate the
opportunity to participate in this hearing. And one of the
things that has cone up several tinmes in your responses, Dr.
Cohn and Dr. McInnis, has been operating within a partisan
envi ronnment, which we know is very nuch the case right nowin
Washi ngton and that the country is very divided.

And this is not exactly on point for the waiver but | think
it is another troubling trend within the mlitary, and you
mentioned this, Dr. MlInnis, in your June 2020 CRS report on the
mlitary. You highlight the inportance of civilian control but
you al so reference that the nonpartisan culture of the mlitary
is one of the reasons that it has enjoyed such a high regard in
the Anmerican public, and I think one of the nore recent polls

had 73 percent of Anericans who viewed the mlitary with high
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regard.

But one of the things that is troubling is that we are
seeing nore and nore partisanship within the mlitary. And so
wonder, as you are thinking about the waiver issue and about
what we need to ensure the division between civilian and
mlitary control, if you can speak to whether this is an issue
that is going to be affected by granting anot her waiver and
having further mlitary control of the Departnment of Defense.
And how should we handl e that erosion of the nonpartisanship
within the mlitary? Are there things that Congress and the
Executive branch should be doing to address that? W saw it
again in the insurrection at the Capitol on the 6th, that there
were a nunber of former mlitary, and actually at |east one
active mlitary, participant in that, who has since resigned.

So as we think about the chall enges, how should we be
t hi nki ng about that aspect of what is going on within the
mlitary? Dr. MlInnis, naybe you coul d begin.

Ms. Mclinnis: Actually, if it is okay | would like to turn
to Dr. Cohn, who has witten extensively on this matter

Senat or Shaheen: Sure.

Ms. Cohn: Thank you very nuch, Senator, for these
questions. | would say there are -- | think your analysis is
correct. | would say there are a couple of things that can be
done to deal with this problemin sonme ways, and the two npst

i nportant ones that | can think of are that elected officials,
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in general, both in the Executive and in the Legislative
branches, should work to protect the mlitary frompartisan
politics. Do not use themas props. Do not use them as

shields. Do not base your argunents for |egislation on the

effect that they will have on nenbers of the mlitary and their
famlies and veterans. These are all, of course, very inportant
things -- nmenbers of the mlitary and their famlies and

vet erans have needs -- but they are not the only reason to pass

legislation, and it is inportant not to give that inpression to
the Anerican people that that is the only justification for many
things that need to be done for other reasons. So protect the
mlitary frompartisan politics.

In terms of what it has to do with this particul ar
nom nation, | would say that the biggest mtigating factor would
be to encourage M. Austin to enphasize his newrole and his
separation fromhis mlitary role, and the fact that what he is
doing is a different kind of thing than what mlitary officers
do. And | think that those two things should help.

In the end, however, partisan polarization is a broad
soci al phenonenon, and our mlitary is, of course,
representative of our public, or at |east we hope to keep it
t hat way, and any phenonena that show up in broader society wll
affect the mlitary. So in the end, we have to work on partisan
pol arization as a |larger problemin order to heal it within the

mlitary. Thank you.
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Senat or Shaheen: Thank you. Dr. Mlnnis, do you have
anyt hi ng you want to add to that?

Ms. Mclnnis:  Yes. | was struck, as Dr. Cohn was speaking,
about sone of the other broader trends that are factors in play
in this discussion, which is over the years the U S mlitary
has seen the lion's share of resources allocated towards it, and
a lion's share of attention allocated towards it when it cones
to matters of national security, relative to institutions |ike
the State Departnent and USAI D.

So there is a shift towards focusing on the Departnent of
Def ense. Task m ssions are going over to the Departnent of
Defense as a result. And that sort of raises questions about
how we t hink about what the mlitary does for national security,
what is its appropriate role, and have we gotten that right?

Senat or Shaheen: Well, thank you. | appreciate that. |
think I amout of time, but it speaks to the need to rebal ance
the role of our State Departnent and our Departnent of Defense.
Qur State Departnment is doing the diplonmacy that is required
before we would call in troops to address conflicts and ot her
i ssues. Thank you both very nuch. Thank you, M. Chairnan.

Senat or Reed: Thank you, Senator Shaheen. On behal f of
Chai rman I nhofe |l et nme recogni ze Senator Cotton

Senator Cotton: Thank you, Senator Reed. | want to thank
both of our w tnesses for appearing.

| want to make an observation up front. Wen we tal k about

40
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civilian control of the mlitary and the inplications for this
wai ver, | do not think anyone believes that civilian control of
the mlitary is seriously at risk fromLloyd Austin's

nom nation. W all have i mense respect for LlIoyd Austin and
his service in uniform and we have i mense respect for Ceneral
Mark M|l ley, the Chairman of the Joint Chiefs, and the other
seni or | eaders of our Armed Forces and our conbatant conmands.

So the question we are really facing here is whether the
experiences and the skills and the relationshi ps that career
mlitary officers bring to the job, after being recently
retired, be right for that job.

So | want to speak first to our w tnesses about sone
perceptions. M. Cohn, you wite the idea that we are going to
confirmrecently retired flag officers to be Secretary of
Def ense two administrations in a row could help create the
perception that the termnal point in one's mlitary career is
not being a four-star officer but rather being Secretary of
Defense. |s there any way that we can avoid that perception,
given the fact that actions speak | ouder than words, if we nove
forward with this waiver?

Ms. Cohn: Thank you, Senator. As | said, | do think that
granting two waivers in a rowwll seriously weaken the norm of
this being an exception rather than the rule. | do think that
it wll seriously inplicate, you know, this problemexactly the

way you describe it, that the conbination of an officer's career
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is not four star, but Secretary of Defense.

Can that be mtigated? That will be difficult. | think
the only way that this chanber can mtigate that is to be very,
very clear in the specific reasons that they think M. Austin is
the right person for this job at this tine, and especially to
maintain the statute as it stands, not to sinply think that,
wel |, we have granted two exceptions in a row and, therefore,
the statute is dead and does not really count as |aw anynore.
But to enphasize that this chanber really believes in the
principle and is nmaking an exception to what they think is an
i nportant rule. Thank you.

Senator Cotton: And also you point out a couple of other
perceptions, I won't dwell on. You say the perception of
expertise residing in mlitary officers only, and you
di stinguish, I think capably, between mlitary expertise on the
one hand and security or foreign policy expertise on the other
hand, and then, of course, the perception of possible favoritism
or chauvinismfor one service, for one regional conbatant
conmand.

I want to nove on next to the political nature of this job,
not the partisan nature but the inherently political nature,
when a Secretary of Defense has to engage in sonetinmes heated
political disputes within the Departnent of Defense, between
servi ces, and between conbat ant conmands and agencies, with

figures at the Wiite House, within the Cabi net, over budgetary
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priorities, with Congress over simlar priorities. He has to
engage with the nedia as well.

| point out that in ny lifetime | think four of the nost
consequential and successful Secretaries of Defense all had
significant political experience. Three of them had partisan
experience even -- Cap Weinberger, Dick Cheney, Leon Panetta.
Bob Gates did not have partisan experience but | think he wites
in his menoirs he had a | ot of political experience fromhis
career as a civilian official at the CIA and then a | ot of
political experience being a university president at Texas A&M
as wel | .

Dr. Cohn, does the skills and experiences that you have
gained in the mlitary, which is inherently apolitical, and
designed to be so in our republic, prepare you for all of those
political disputes that you m ght have as Secretary of Defense?

Ms. Cohn: Senator, | think the short answer to that is no.
| think obviously the experience you gain as a four-star
mlitary officer is immense. It is inportant. It is helpful to
understanding all of the things that need to be done in the --
wel |, to understanding many of the things that need to be done
in the Departnment of Defense. But as you point out, nmany of our
nost successful Secretaries of Defense have not only extensive
i nt eragency experience but sonetinmes also |egislative
experience. And it is sinply not the case that a mlitary

of ficer who has spent his or her entire career -- again, four-

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

star officers, the higher you get in the mlitary hierarchy the
nore ali ke those officers are. And many of them cone from
conmbat arms backgrounds, |ike yourself, and that is a certain
type of experience that is inportant and hel pful, but | do not
t hi nk conprehensive in the way that you would want a Secretary
of Defense to have experience. Thank you.

Senator Cotton: All right. Thank you. One final
guestion. On page 10 of your testinony you assess the tenures
of Secretary Marshall and Secretary Mattis. | reconmend
everyone to read those brief histories. Wre those tenures,
after they had received these wai vers, successes to be repeated
or cautionary tales about the wi sdom of this seven-year cooling-
of f period?

Ms. Cohn: Senator, | think, as Dr. MclInnis has really ably
denonstrated, the job of Secretary of Defense is incredibly
difficult, and alnost no one is ever really prepared for it.
However, | think that both the tenures of Secretary Marshall and
Secretary Mattis basically reinforced the concerns of the
Menbers of Congress who nmade that initial statute. They relied
very heavily on their mlitary networks. They seened to be
unconfortable dealing with political issues, and in Marshall's
case, Wth protecting the President from an overanbitious
regi onal operational comander

So | do not think that these were shining exanples of the

best that we can do with Secretaries of Defense.
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Senator Cotton: Thank you.

Senator Reed: Thank you, Senator Cotton. And again, on
behal f of Chairman Inhofe, |let nme recognize Senator G 1librand.

Senator G llibrand: Thank you, M. Chairman. Four years
ago we had a hearing like this, and Dr. Kathleen H cks, who is
now President-elect Biden's Deputy Secretary of Defense
designate, arguing before this Cormittee that those civilians
ought to al nost always serve as Secretary of Defense. Mattis's
uni que qualifications and checks in the systemjustified the
one-tine exception to the rule. She added that she did not
think Mattis's appointnment would set a, quote, "new precedent,”
and that she, quote, "would not imagine, in the next 20-plus
years, that we would see ourselves back in a hearing of this
nature," end of quote.

kay. Well, we are here again. Dr. Cohn, in your witten
testi nony you say that Austin's waiver could be justified
because he is who the President-el ect wants and because the
synbol of having a black man as Secretary is inportant. On the
ot her hand, you wite Mattis got the waiver because many hoped
he woul d help hold Trunp in check. Am1 correct that these
wai vers have been justified on two different rational es? Yes.

Dr. Cohn, if each time the President nom nates a new
general to serve as Secretary of Defense Congress grants a
wai ver based on a new rationale, aren't we just saying that the

Presi dent gets to choose his or her Secretary of Defense
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regardl ess of their recent mlitary experience?

Ms. Cohn: Yes, Senator, | think that is what you woul d be
saying if this chanber decided to consistently grant a wai ver
every tine one was asked for, and | do acknow edge that granting
two waivers in arow-- | argue that granting two waivers in a
row begins to |l ead down that path. | do not think that going
down that path is absolutely inevitable. Again, that really is
up to this chanber in how it describes its reasoning in whatever
decision it finally takes.

Senator Gllibrand: Dr. Cohn, four years ago, Dr. Hicks
said that our systemof civil-mlitary relations is, quote,
"strong enough to withstand any ri sk such a once-in-two-
generations exception, on its own, would pose," end quote. |If
we are granting a tw ce-in-one-decade exception, for back-to-
back adm ni strations, what kind of systemare we actually
protecting?

Ms. Cohn: Again, Senator, | think you are absolutely
correct to point out that granting two waivers in a rowis a
very different thing fromgranting one wai ver under the
i npression that you will not be asked to do this again any tine
soon. | think that this chanber has a very difficult decision
in front of it, to decide whether the reasons that the
Presi dent-el ect has given, and the reasons that you all can
t hi nk of yourselves, justify granting another waiver, because |

think it is a dangerous precedent to grant two in a row, yes.
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Senator Gllibrand: So | want to highlight a few of the
added risks of normalizing the idea that a senior general could
beconme Secretary of Defense relatively quickly after he or she
retires. Dr. Cohn, a year into the Trunp adm nistration you
wote that, quote, "reverence for the mlitary has cone to
di stort and mani pul ate public discourse,” end of quote, and that
schol ars hope that Trunp's use of generals in civilian
pol i cymaki ng rol es was, quote, "an exception to an inportant
rule, not the beginning of a new normal," end of quote. You
worried that ongoing veneration of mlitary expertise would
have, quote, "devastating inplication for U S. policy, both
foreign and donestic.” Do you believe that President-elect
Bi den's choice of a retired general and not any one of a nunber
of well-qualified civilians dangerous inflates the perceived
value of mlitary expertise in a way that weakens our
pol i cymaki ng?

Ms. Cohn: Senator, in my personal opinion, yes, the answer
to that is yes. | amstill concerned about these things. |
think the health of civil-mlitary relations is under threat,
and | do think that this could lead to a |arger problem yes.

Senator Gllibrand: GOay. So | want to give you an
exanpl e of why this concerns nme so nuch. In the wake of the
di sappearance and nurder of Specialist Vanessa Guillen, the Arny
conm ssi oned an i ndependent review that investigated the command

climate, violent crine, and sexual assault and harassnent at

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

48

Fort Hood. | ask because the mlitary has conm ssioned a nunber
of reports and panels on sexual assault during the several years
| have been on this Committee, but this is the first report that
| have seen that was not witten by DoD personnel, and it found
that Fort Hood has an ongoing crisis of violent crime, sexual
assault, harassnent, and that soldiers do not trust | eaders and
commanders up and down the ranks to fix because they hel ped to
create that climate.

Whul d you agree that the crisis in confidence facing Fort
Hood's commanders is alarmng, and do you agree that it would be
reasonabl e to suspect that the trends described in the Fort Hood
report could very well exist, though perhaps to a | esser degree,
at other large operational bases? And do you believe that if
you were in uniform if you were one of these young wonen at
Fort Hood who fears that she is going to be raped or nurdered
when she is noving around the base at night, you would be
reticent to trust soneone to solve these problens who so

recently wore the sane uniformas the commanders who have fail ed

you?

Ms. Cohn: Senator, yes, the report about Fort Hood
certainly alarnms nme. Yes, | would inmagine that those kinds of
probl enms exi st el sewhere as well. Wuld I, therefore, not trust

sonmeone who cane out of that institution to fix these problens?
| think that woul d depend nore on the individual. | would not

sinply assune that anyone comng fromthe mlitary institution
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was unabl e to address these problens. W have nultiple exanples
of people within the mlitary institution who take these
probl enms very seriously.

So | think that | absolutely agree that these problens are
very serious and they nust be addressed, and if M. Austinis
confirmed | hope that he nakes thema high priority. But |
woul d not think that he would be disqualified on that ground
al one. Thank you.

Senator G llibrand: Thank you. Thank you, M. Chairman.

Senat or Reed: Thank you, Senator Gl librand. And on
behal f of Chairman Inhofe, |et ne recogni ze Senator Rounds.

Senat or Rounds: Thank you, sir. Thank you. Let ne just
wal k ny way through this a little bit. After listening to the
testinony here, | come fromthe canp that the President of the
United States should have the ability to choose the peopl e that
he believes are best suited for the job at hand. As our
panelists have indicated, this is one of those inpossible jobs.
At this time, we have a President who has noninated a very
qualified gentleman, in General Austin, with an inpeccable
service record. At the sane tinme, the President has basically
i gnored what was a precedent that Congress has set fromthe past
whi ch woul d require the seven-year waiting period, and there was
good reason for it.

What | have not seen yet is the President's logic, or his

full explanation, about why he has asked us to basically, once

49

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

50

again, step away from what was established | aw and what was the
overriding reason why this particular individual would be better
t han ot her individuals who would qualify. And | think the
President still owes us that answer. And | do not think that is
sonet hing that General Austin should have to answer. | think
that is sonmething which the President should share. But, once
again, | think atie goes to the President in the end, and so |
amtorn on this,

The other thing that | guess | would ask our panelists, |
think that, in many ways, one of the reasons why a general
officer is being nomnated is because of the respect the
Aneri can people have for an individual in that position. The
fact that they are, in many ways, nonpartisan or apolitical,
that is sonething that many of us want to see within the
mlitary. And so to have an individual that has that as part of
t heir background, it is, in ny opinion, not a negative. And, in
fact, | think that tells people that this is not going to be a
politically charged position.

I would like the thoughts from our panelists about that and
whether or not that is an attribute that is sonmething worth
considering in a case like this. | would like to begin with
that, and Dr. Cohn, would you like to begin and give nme your
t hought s about whether or not that is an attribute in ternms of
the expertise and the confidence the Anerican peopl e have,

whet her or not that is sonmething we should al so value as wel .
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Ms. Cohn: Thank you for the question, Senator. 1Is it a
good thing that this indicates that the Secretary of Defense
position would not be politically charged, as you put it? |
understand your point and | think that that is certainly part of
-- | cannot speak for the President-elect but |I think that is
part of his logic, that he is trying to signal to the public.

He has made it clear that he wants to signal to the public that
he wants to be a unifier, that he wants to try to bring people
together. And it is possible that he hopes that in nom nating
soneone from as Dr. Mclnnis described, an apolitica
background, will help do that.

What | would argue is that, again, | mght call that
political laziness. | do not want to accuse anyone of vices,
but the problemthere is that if we have to rely on mlitary
offices for their mlitary officer status in order to regain
trust in the governnent, that is a problem And it is certainly
the case that the Anmerican public respects the mlitary a great
deal, and it is certainly the case that hopefully the Anmerican
public wll look at M. Austin and think this is sonmeone who has
not taken part in the ugly fighting that we have seen. But | do
not think it is good to encourage that trend.

Is it the end of the world if this happens this tine? | do
not know. | do not think so. But | do not think it is good to
encourage the trend. Thank you.

Senat or Rounds: Thank you. Dr. Ml nnis?

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

52

Ms. Mclnnis: Thank you, Senator. | think that it is a
conplicated tension. The mlitary is a nonpartisan institution,
but the Departnent of Defense, and particularly the Secretary of
Defense, is part of a political admnistration. And so, as a
result, there is a question that can arise, if we have mlitary
officers transitioning into these inherently political roles
does that start creating questions in the American people's
m nds as to whether or not the Departnment of Defense -- or what
are the roles and responsibilities? Wat is nonpartisanship?
s the mlitary truly nonpartisan? | think those are fair
guestions to explore.

Senat or Rounds: Thank you. M. Chairman, | suspect ny
time is pretty close to being done. Thank you.

Senat or Reed: Thank you very nuch, Senator Rounds. And
now, on behal f of Chairman |Inhofe, let nme recogni ze Senat or
Bl unment hal .

Senat or Blunenthal: Thank you, M. Chairman, and | want to
t hank you and Senator Inhofe for holding this very inportant
hearing. Civilian control of the mlitary is a bedrock
principle of our denpbcracy and it is the reason for this
statute, and it is also the reason why Congress, in passing the
statute, said specifically no additional appointnment of mlitary
nmen to that office shall be approved, in tal king about then
General Marshall.

We are now i n danger of setting a precedent after precedent
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with a newnorm in effect, creating a danger that the exception
will swallow the rule. The reason for the principle of civilian
control is not only to protect our denocracy against nmlitary
interference, it Iis to protect the mlitary agai nst excessive
interference -- political, partisan interference that may
j eopardi ze the professionalismand effectiveness of our
mlitary.

| have i mmense respect and admiration for General Austin.
| told himso just yesterday when | net with him For ne, it is
a matter of principle. It is not personal. And, in fact, in
our very serious and substantive discussion, Ceneral Austin
i ndi cated his profound and deep respect for that principle, and
he actually alluded to specific ways that the principle of
civilian control could be strengthened if he is confirnmed, for
exanpl e, taking back sone of the power that has devolved to
chiefs of staff, taking back the pen, essentially, fromthemin
certain key areas, and al so greater transparency with the
Congress and the public, specifically with our Commttee, nore
regul ar reporting. And I am heartened and encouraged by his
suggestion that there are ways that civilian control can be
st rengt hened.

But what we have seen in recent years, as Senator Reed
indicated, is a tendency and trend toward, in effect, weak
civilian control, a change in the balance that is dangerous for

our denocracy. The Trunp adm nistration |eft vacant a sl ew of
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key civilian positions, in fact, 40 percent of themin the
Department of Defense. The President used, as he put it, "ny
generals," in effect, to give hinself credibility in areas where
he conpletely lacked it. Fortunately, President-elect Biden has
that credibility, and I have no doubt that he will not use the
mlitary in the way that President Trunp did. But clearly
Presi dent Trunp has degraded the independence of the mlitary
and ignored sonme of the dangerous tendencies of political
activity within the mlitary. Wite supremacy, the involvenent
of , perhaps, sone of the active-duty Arned Forces or Reserves or
retired mlitary in the nob assault | ast Wdnesday, these ki nds
of dangerous tendencies need to be effectively countered and
di sciplined and investigated by the next Secretary of Defense as
a civilian, taking control of the mlitary in ways that may
create sone adversarial relationships. And the next Secretary
of Defense nust be prepared to denonstrate that kind of
i ndependence.

| think that what we have ahead is a very serious
challenge. | want to nake sure that we avoid the perception of
Republ i can general s and Denocratic generals, which, again, is
t he perception that President Trunp's msuse of the mlitary nay
have tended to create. And | believe strongly that it is a
matter of principle. Therefore, | will oppose the waiver in
this instance, as | did wth General Mattis, whom | al so deeply

respected and admred, and said so. | believe that | may be in
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the mnority, but I think it is a matter of very deeply
inmportant principle. And | would ask our w tnesses whet her they
feel there are specific steps that we can ask of General Austin
to effectively, perhaps, counteract the dilution of the bal ance
that we think is so inportant to our nation and civilian contro
over the mlitary. | recognize that ny tinme may have expired,
and so | would take those answers for the record, if the

Chai rman wants to nove to another Senator.

Senat or Reed: Senator Blunenthal, | would accept your
suggestion that they be taken for the record so that we can
fairly allocate the time to all of our colleagues. Thank you,
Senat or Bl unent hal

Now, on behal f of Chairman Inhofe, | et me recogni ze Senat or
Sul I'i van.

Senator Sullivan, are you --

Who is next? This is renmarkabl e, because -- | am
inmpressed. This is the first technical glitch we have had, so
we are doing pretty well.

Voi ce: Craner.

Senator Reed: W will try to connect with Senator
Sullivan. Let ne now recogni ze Senator Craner, on behalf of
Senat or | nhof e.

Senator Craner: Thank you, M. Chairnmen, Chairman Reed and
Chai rman | nhofe, both of you, and thanks to the w tnesses. |

think for me to ask a question at this point would be redundant,
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guite honestly, because we have done a pretty good job of
exhausting, | think, the topic. However, | will just make a
coupl e of comments.

First of all, thank you to the two wtnesses. You have
been absolutely fantastic. You have helped ne think this
through in nore ways, with nore viewpoints, and I am no cl oser
to a final decision, but | think that is instructive, quite
honest | y.

The one thing | would just wap up with, Chairnen, is |
think after all of this, whether there is a Secretary Austin or
not a Secretary Austin, it mght be a good tine, apart froma
deci sion on a waiver, to have an even deeper discussion about
this point so that we can avoid the issues that Dr. Cohn has
brought up, and that is how the public views all of this,
restoring the confidence they have in us as decision-makers on
all matters -- all matters, but especially matters of our
nati onal defense. So at the very |least we can restore their
confi dence.

But also | just think that, to lay down a record that this
is not going to be the norm even if there are two in a row,
that we can hel p both ourselves and our constituents have a
clear conmtnent that this is not going to be the norm

So with that, again, just thank you to all of you, and |
| ook forward to further discussion. | amcertainly | ooking

forward to ny neeting with -- | alnost said General; | shouldn't
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call him General, perhaps, anynore -- with M. Austin. And with
that | will yield.

Senator Reed: Well, thank you very nuch, Senator Craner.
And on behal f of the Chairman, |let nme recogni ze Senat or Kai ne
and thank himfor joining ne here in D. C

Senat or Kaine: Thank you to our Chair and Ranki ng, and
thank you to the witnesses. Let nme just first begin
acknow edging this is the first Senate hearing since the events
of | ast Wednesday, and | just want to nake a comment about it.
Peopl e have sort of tried to describe what happened. Is it a
riot? 1Is it a protest? Is it First Arendnent activities? |Is
it sedition?

| think the Constitution that we swear to uphold and defend
gives us an answer. The 14th Anendnent of the Constitution has
a Section 3 that tal ks about insurrection or rebellion against
the Constitution of the United States, and that clause has sonme
significant consequences for those who either engage in that or
who give aid and confort to those who do.

What happened was not just a random attack on Congress, as
an institution. It was an attack that was specifically
desi gned, and then fonented, and then depl oyed at a particul ar
nmonment, to obstruct Congress fromcarrying out the Constitution.
Congress was neeting on that day for a purpose, to carry out
constitutional and statutory duties to accept certified

electoral results fromb50 states and the D strict of Col unbia,
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to supervise the count of those electoral votes, and then
declare a winner in the 2020 presidential election. That was
what the attack was about. It was an attack on the Constitution
of the United States.

We cane together after an attack on the Capitol in 2001, as
a Congress in a bipartisan way, to ensure that there were
consequences, and it is my hope that we can, as a bipartisan
Congress, do so again.

| also was rem nded of a powerful nonent in Senate history
when a Senator took the floor during a debate and said, "CGod
forbid that the day should ever conme when to be true to ny
constituents is to be hostile to the Union." That was a conment
made during the debate about the Conprom se of 1850, by then-
Senat or Jefferson Davis, who, a nunber of years l|later, chose to
violate his oath to the Constitution and the nation to choose
his interests in his constituents, or at |east the narrow
segnent of his constituents who were allowed to vote at the tine
he chose to el evate their concerns over those of the nation and
constitution.

Now, on to this issue. This is such an easy case and such
a hard one. It is an easy one because General Austin is so very
qualified, and it is inportant to note not just qualified as a
mlitary | eader. He has now been out of the nmilitary and he has
engaged in significant | eadership roles in the private sector

and in philanthropic institutions. This is not a person who is
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just a tunnel-vision mlitary guy. It is just that he has not
been out | ong enough. So it is easy in one sense -- his
qualifications are so notable -- and it is incredibly hard in

t he ot her sense because this is a very inportant principle.

Dr. Cohn, | amstruck by the simlarity of your nane to Dr.
Cohen, who testified before us four years ago. Eliot Cohen was
one of the witnesses arguing for the Mattis waiver, and he has
argued strongly that the circunstances that conpelled himto be
here before us supporting the waiver four years ago do not apply
right now And he has witten a piece in The Atlantic to
suggest that we should not doit. So thisis areally, really
hard t hi ng.

Let me ask you just this, and | wish | had researched it.
Is this bar of sonebody having cone through mlitary | eadership
serving as Secretary of Defense, is there an anal ogy? Are
mlitary | eaders barred from being HUD secretaries or CIA
directors, by lawright now? | do not think so. Do you?

Ms. Cohn: No, Senator, there is no analogy. Recently
retired mlitary officers are not barred from hol di ng ot her
positions nor are recently retired foreign service officers
barred from --

Senator Kaine: From State Departnment -- if you worked at
HUD your whol e career you are not barred from being the HUD
secretary. This is a very unique limtation and wai ver.

My col | eagues have done a great job of tal king about their
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concerns. Here is mne. | was the governor of Virginia and I
had Cabi net secretaries, and those who had significant
experience with the agencies they were overseeing were often
unwi | ling to be changemakers. They were nore loyal to the
agenci es they had cone up through than they were to the
governor, saying we need to nmake sonme change in that agency or
t hat cabi net secretariat. And | amnot sure that your testinony
really goes to those concerns, but is that a fair concern?

Ms. Cohn: Yes, Senator. Absolutely, that is a fair
concern, and | think it gets back to Senator G llibrand' s
guestions as well, not whether the individual has the integrity
totry to do the right thing but whether the individual is so
enbedded in the culture and norns of their own institution that
they have difficulty thinking about change in certain ways.

Senat or Kaine: Thank you. Thank you, M. Chair.

Senat or Reed: Thank you, Senator Kaine. And now, on
behal f of Chairman Inhofe, let nme recognize Senator Sullivan.

Senator Sullivan: Thank you, M. Chairman, and thank you
to the witnesses for holding this inportant hearing. A lot to
consi der here.

The first question that | had is Senator Cotton nade a
statenment that | just want the witnesses to touch on. He said
he does not believe civilian control for the mlitary is at
risk. | would agree with that. But can you talk a little bit

about that issue? | nean, that is a big statenent to say it is
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at risk. Do you believe it is at risk, and how woul d you have

us anal yze that inportant issue?

Ms. Cohn: Thank you, Senator. | think it is inportant to
understand that civilian control is not an on-off swtch. It is
not either there or not there. It is a web of institutions and

nornms and practices and understandings, and it can be weakened
or strengthened. | think that Senator Cotton's point was well
taken. No one that | amaware of thinks that the confirmtion
or the waiver for M. Austin would break the back of either
civilian control or Anerican denocracy. No one is worried about
that. What we are worried about is its role in weakening these
norns and institutions and their inportance.

So | would say, again, there are sonme ways that this would
weaken those norns, and those norns are in danger. W have
pl enty of research indicating that, again, as | nentioned
before, the Anmerican public is fairly confortable turning over
its own freedom and sel f-governance to institutions |like the
mlitary, because they trust them

This is a trend that nust be actively worked against. And
so if you choose to confirm M. Austin and grant hima waiver, |
do not think that is the end of civilian control, by any neans,
but it does put us all in a position where we nust work extra
hard to restore those norns and those institutions.

Ms. Mclnnis: To dovetail on Dr. Cohn's remarks, the

| egislative history, the recent legislative history of this
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provi sion and associ ated things al so speaks to the way the norm
i s being extended across the Departnment. So in 2008, the
Congress decided to revise the statutory provision, the cooling-
off period, as we knowit, fromten years to seven years.
Representative Walter Jones, at the tine, said that he wanted to
broaden the candi date pool available to the President for the
sel ection of Secretary of Defense. And as you have noted during
this Committee's session four years ago, there was a | ot of
di scussi on about to what extent confirm ng then-nom nee
Secretary Mattis m ght erode that norm of having civilian
control and direction at the top of the Departnent.

But it is also worth noting, as a counterpoint to this
di scussi on, that Congress has al so strengthened the normin
ot her ways, in particular by, in recent years, extending the
statutory cooling-off period to key civilian appointnents within
t he Departnent of Defense. So the Congress appears to have
started to look at civilian control of the mlitary and its
expression in these appointnents nore holistically across the
Departnment and across these different positions.

Senator Sullivan: Let nme ask another, just a comment, and
t hen another follow up question. You know, you nentioned the
politics and the partisan nature, not partisan politics but just
politics and all instrunments of power of being the CENTCOM
commander. So | do think that there is a lot of |earning but

al so experience a CENTCOM commander woul d bri ng.
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| know that the conventional w sdom starting about General
Mattis's tenure is what you two had nentioned. | amnot so sure
| fully agree with that. The National Defense Strategy that
Secretary Mattis put forward | think is a really inportant
devel opnent, a positive devel opnent, bipartisan devel opnent, in
our national security that nbst Senators agreed with, and it was
an inportant elenment of the work done by Secretary Mattis.

Let nme ask another question, a little bit of a

counterpoint. Right now, as far as | can tell, the incom ng
Bi den administration will have one Cabinet official with
mlitary experience. That will be, if he is confirnmed, the

Secretary of Transportation, Mayor Buttigieg, who was a
Reservist. You nentioned that the Secretary of Defense, one of
his roles would be to fight for budgets and ot her things that
relate to the mlitary. Does it nmake sense to al so potentially
make the case that having Cabinet officials, particularly on the
national security team wth significant mlitary experience
actually helps in this regard? | would like you to just coment
on that. And that is ny final question, M. Chairman. Thank
you.

Ms. Cohn: Senator, thank you for the question. In ny
personal opinion, there are -- | nean, we have the Chairman of
the Joint Chiefs of Staff whose statutory role is the mlitary
advi sor to the President and who is there to hel p ot her Cabinet

menber s understand, and nenbers of the National Security Counci
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understand the issues at stake.

It is always hel pful for there to be people in these roles
t hat have broad experience, if it is a fewyears in the mlitary
or a fewyears in the State Departnent or a few years in a state
governnent, for exanple. So it is never bad for people to have
different kinds of experience. | think the problemis when we
start thinking that only people with extensive mlitary
experi ence and backgrounds really understand the issues at
stake. | do not agree that that is the case, and, therefore, |
am not concerned when we have a Secretary of Defense who does
not have extensive mlitary experience. | think that there are
al ready institutional ways in which the Departnent of Defense,
as Dr. Mclnnis nentioned, is already privil eged agai nst nost of
the ot her Executive departnents. | do not think that we need to
worry about the mlitary not having a sufficient voice at the
tabl e. Thank you.

Senat or Reed: Thank you very nuch, Senator Sullivan. And
on behalf of the Chairman |l et me recogni ze Senator Manchin.

Senat or Manchin: Thank you, Senator Reed. | appreciate
it, and | want to thank our presenters today and both of them
for their service to our country and they job they do in such a
pr of essi onal way.

Let me ask this question, if | may. | think everyone that
knows General Austin has net CGeneral Austin or worked with him

We have had himbefore the Commtt ee. | have been there for
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al nost 11 years now, so we have had nany tinmes to have Genera
Austin and his nost professional applications, his commobn-sense
approach. So | have been very appreciative of that.

What | would like to ask is, do you all have concerns?
First of all, I understand that General Austin did not position
hi nsel f to where he was aggressively seeking this opportunity or
this job. So that was the President's decision, | understand,
that basically selected him He did not advocate for it. And
on top of that, | understand that -- | have been very
deferential to the President putting their staff together who
they believe is the right person with the right skill sets at
the right time. And | understand that is General Austin, which
| believe al so.

But with that | was concerned about those down the food
chain, below him Can you tell ne, has General Austin asked, or
are you concerned that General Austin would try to, the people
t hat basically have that separation between mlitary service and
civilian, is there any other person asking for waivers, or have
we given waivers to anybody el se besides the Secretary
t hensel ves, or considered it? Either one of you all, or both of
you can answer this.

Ms. Mclnnis: Senator, my understanding is that no, that
has not been. The waiver, the statutory wai ver has been
provided tw ce, for Secretary Mattis and then-Secretary

Marshal | . The extension of the cooling-off requirenment was done
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in recent years. | think it was 2016 and 2017. So to ny
knowl edge that has not been applied since it has been extended.

Senator Manchin: Let ne ask this question here. D d you
all see any? Was there a novenent that General Mattis wanted to
get this waiver for other people, so he would have nore military
presence or people with mlitary services that had been out in a
very short period of tine? | did not see the concern. | do not
know i f you all have seen sonething that | have not. And are
you concerned that General Austin would ask for waivers for
ot her peopl e?

Ms. Mclnnis: Senator, | did not see any such requests from
Secretary Mattis, although the Wiite House |iaison office and
the process of political appointnments is a bit of a black box,
to say the least, so | would not have seen that.

It does speak to, however, the point that you are naking,
which is the broader national security team and does the
broader team bring the experience, insights, and building savvy
to the Departnent and its managenent? The failure to appoint
political appointees in the Ofice of the Secretary of Defense,
particularly over the past four years, did have an arguably
degradi ng effect on the effectiveness of the Ofice of the
Secretary of Defense. A civil servant serving in an acting
capacity does not have the authority to make key deci sions on
matters of national security strategy and policy, because,

frankly, another boss could cone in the next day and reverse
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everything that they decided. It is a tenuous position to put
our civil service in, and unfortunately they have been put in
that position frequently recently.

Ms. Cohn: Senator, | would just say no, M. Mttis,
Secretary Mattis did not seemto ask for waivers for any of the
appoi nted or Senate-confirmed positions under him It is ny
i npression that both M. Trunp and M. Biden had, or intended to
have, a fair anount of personal influence and control over those
appoi ntnments and not delegate that entirely to their
secretaries.

And so what we saw under M. Mattis, under Secretary
Mattis, was a tendency to sidestep the civilians, not a tendency
to try to put his own people in those positions. |n other
words, a tendency to rely nore on the Joint Staff because of the
ki nd of personnel vacancy and turnmoil that Dr. Mlnnis has
descri bed.

So far, with M. Austin and M. Biden, we have not seen --
in fact, the Biden team has announced a | arge nunber of people
that they intend to nom nate, all of whomare extrenely good,
qualified civilian choices. So I do not see a situation here
where M. Austin is looking to install a nunber of his mlitary
count erparts.

Senator Manchin: So you are not concerned about that then,
as far as the threat of that, basically having a m ndset of

mlitary control. Also, President-elect Biden has already

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

68

nom nat ed Kat hl een Hi cks as Deputy Secretary of Defense and
Colin Kahl as Under Secretary of Defense, and both of those have
a proven record of civil service and national security.

So ny question is, should General Austin be confirnmed, what
ot her senior | eadership positions at the Departnent of Defense
woul d you suggest he fill with civilians?

Ms. Cohn: All of them

Senat or Manchin: Al of them

Ms. Cohn: | nean, again, the danger here --

Senat or Manchin: You agree that people should have
knowl edge of how the Departnent of Defense is supposed to
operate, right?

Ms. Cohn: Yes, of course, Senator. | do not mean that
just any civilian is good enough. All of the people who are
nom nat ed shoul d have the right experience and expertise to deal
appropriately with the extrenely conpl ex organi zati on that the
Departnment of Defense is. It sinply does not necessarily -- and
it is perfectly good to nom nate people who have sonme mlitary
experience. The difference is whether you take people directly
out of mlitary service and put theminto civilian positions or

whet her you sideline the civilians and rely entirely on the

Joint Staff.
But you are correct. | do not see this necessarily being a
big problem | think that this chanber should certainly

mai ntain a sharp eye on the adm nistration, however. Thank you
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Senator Manchin: Let ne ask both of you this one. Has
t here ever been any incident in General Austin's history, any
i nci dent what soever in his history, that would | ead you to
second-guess his integrity towards professionalismand those
command rel ati onshi ps, should he reenter the building as
Secretary of Defense and be confirned? Do you have any concerns
what soever in his ability and anything in his past that would
gi ve you concern?

Ms. Mclnnis: Senator, the overwhel m ng consensus is that
M. Austin served his nation with distinction and is very well
gualified. Four years ago, when this Commttee considered the
guestion of civilian control of the Armed Forces, the
conversation was very nuch about the person of the Secretary of
Defense and the Secretary of Defense position as an institution
in and of itself.

Today, the conversation is nore about the overall health of
civilian-mlitary relations within our society as well as the
overall health of our civilian institutions within our
governnment. So considering M. Austin, considering the broader
team is arguably quite inportant, if you take the view that
civilian voices have been nuted.

Ms. Cohn: Senator, | do not know enough about M. Austin's
personal history to be able to answer that question, but | have
no reason to doubt his integrity.

Senator Reed: We have reached the time limt, Senator
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Manchi n.

Senat or Manchin: Thank you, M. Chairman. | appreciate

Senat or Reed: Thank you very much, Senator Manchin. Now I
amgoing to call on Senator Bl ackburn, on behalf of the
Chai rman. There mi ght be sonme technical difficulties but let's
see if we can recogni ze Senat or Bl ackburn.

Senat or Bl ackburn: Thank you, M. Chairman, and | am not
going to turn nmy video on because | think part of the
transm ssion problemis wth the video. And | want to thank our
W tnesses for a very thoughtful discussion as we |ook at this
and | ook at the civilian control of the mlitary.

And one question that | have is how does it affect our
i nternational security advantages that we enjoy? Look around
t he gl obe, and | ook at the Philippines, and where you have got a
Presi dent who has essentially mlitarized his donestic police
force. Look at Burma, where there is a denocratic transition
away frommlitary rule, and the precarious situation there, or
to Thailand, or to Sri Lanka, or to I|Indonesia.

So ny one question, and | will go ahead and nute nyself,
just a quick response on what you see is the effect that it has
on our international security, if there is, and you may fee
that there is not.

Ms. Cohn: Thank you, Senator. | think that this is a good

guestion. | really think the only concern that we woul d have is

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

71

that there are many states out there whose officials prefer to
interact wwth mlitary officers because they, in sone cases,
feel that that validates their own form of governnent, in sone
cases feel that the mlitary is where the power |ies.

| think, again, we mght | ook at that and say, oh, this is
a good reason to nom nate sonmeone who was recently retired as a
four-star and that may be your view of the matter. M personal
viewis that the United States should | ead by exanpl e in having
civilians carry the political power and be the ones nmaking the
decisions. And again, of course, M. Austinis a civilian at
this point. | amnot arguing that he is going to go to around
wearing his uniform But again, this is a nore subtle issue of
perception, tendency for officials of other countries to refer
to himstill as general, and M. Austin can mtigate these
probl ens.

But | think you are making a very good point that how ot her
countries see us and see our form of government is one of the
t hi ngs at stake here. Thank you.

Ms. Mclnnis: Senator, just to again dovetail onto Dr.
Cohn's point, it is a remnder of the relative inbalance that we
have seen build over the past, arguably, 20 years, between the
Department of Defense and the ot her agencies of national power.
The conmon argunent that is expressed is that when foreign
governnments interact wwth the United States Governnent, do they

| ook to the anbassador in the country or do they |look to the
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conbat ant commander? And given that the conbatant conmander has
his own plane, and he has got this massive staff, and he has got
all the trappings of power in our system there is a perception
that exists that they have nore relative power wthin our system
than the civilians that are | eaders of our system

So there is a broader set of trends to consider when
| ooking at this particular question of Secretary's role and
standing as viewed internationally.

Senat or Reed: Senator Bl ackburn, do you have contact wth
us?

Senat or Bl ackburn: | do not know if you can hear ne or
not. That is all of my questions. Thank you.

Senat or Reed: Thank you very nuch, Senator Bl ackburn. And
on behalf of Chairman Inhofe, I et ne recognize Senator King.
Senator King, do you have --

Senator King: Yes, | amhere. | amhere. Thank you.
Before | begin, it is comonplace in our world to conplinment and
t hank one another, but | want to go beyond that and conplinent
and thank and express ny deep appreciation to Chairnman | nhofe
and Senator Reed for your |eadership in the passage of the
Nati onal Defense Bill at the end of the year. That was an
extraordi nary nonment, a very inportant one for the country. It
t ook courage, perseverance, and all the attributes of
| eadership. So | really sincerely want to convey that, since

this is the first time we have gotten together since that
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sessi on.

This is very deep and difficult issue. There are a couple
of principles involved. One is the President gets to choose
their own people. That is a good idea and | have al ways
supported it. And the sane part of it is that General Austin is
well qualified. | aminpressed. | nmet with himrecently and
was very inpressed by his breadth of know edge and experience.

But on the other hand, the whole idea of the mlitary and a
separation fromcivilian and mlitary [audio interruption] a
fundanental part of who we are. The franers recognized it
explicitly. They dealt with [audio interruption] and they were
very concerned about the idea of a standing arnmy. And we have
crossed that Rubicon. W have a standing arny.

And to ne, this statute nmakes sense. It nmade sense in
2017, and it nmakes sense today. And if we provide two-way
[audio interruption]. And | do not know why that statute was
passed.

Now et me turn to a question. Chairman Inhofe, in his
i ntroductory remarks, used a word that | have not heard since,
and that is, is there a unique set of qualifications that
General Austin brings to this position that would necessitate us
wai ving the statutory provision, and | think essentially gutting
it. So can either of the wtnesses talk about the word
"uni que, " and whet her General Austin has unique qualities that

coul d not be found anywhere else in order to fill this position
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in the incom ng adm ni stration?

Ms. Mclnnis: Senator, thank you. It is a question for
this Congress and for the President to determ ne the uniqueness
of the qualities of the proposed nom nee and whet her or not they
satisfy your criteria of the uniqueness. |[It, again, begs this
broader question of the overall system of the Departmnent of
Def ense. Again, the position of Secretary of Defense is
extrenely difficult. There are so many different challenges,
and as Secretary of Defense Robert Gates noted, we have a pretty
near perfect track record of predicting the next conflict. W
have gotten it right zero percent of the tine.

As a result, is this nom nee the person that can, and the
team nore broadly, be prepared to both | ook at current
chal | enges and al so be able to address the | onger-term heal th,
capability, developnents, and so on and so forth, for the
future? It is an incredibly difficult job, and it really does
require a great teamto support them |If the civilian side of
t he Departnent of Defense is not capable, because, you know, for
all sorts of human resources kinds of reasons, to be able to
provi de that support, then | think that begs a bi gger question
of what to do.

Senator King: Perhaps |I framed the question inproperly.

Dr. Cohn, do you believe that the word "uni que" has sone val ue
here, and is that a standard that we should apply? | amtrying

to get sone help on howto nmake this decision, and is a guide to
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t he decision yes, you should provide the waiver if the
i ndi vidual brings unique qualities to the table at this
particular monment in tine. |Is that a valid basis that we shoul d
refer in making our decision?

Ms. Cohn: Senator, | would not presunme to tell this
chanber its business. And with all due respect to Senator
| nhofe, | do think that the use of the word "uni que" is naybe
setting the bar a little bit too high. As Dr. Mlnnis has
pointed out, this is a very difficult job, and it is al nost
i npossible to find sonmeone who is uniquely qualified for it in
some way or has uni que characteristics that nake themthe only
appropriate person for it.

So | think maybe the word "unique" is a bit too exclusive.
If you were sinply asking ne ny personal opinion | would say
that this chanber could think about its decision nore in terns
of whether the person involved can convince themthat the
concerns that we have raised and that have been raised by
nmenbers of this Commttee can be sufficiently mtigated that the
damage w Il not be greater than the val ue of that person being
in office and all of the things that they bring to that office.

If this chanber decides that M. Austin is ready and
capable to strengthen civilian control, as | believe Senator
Rounds pointed out, if this chanber believes that M. Austin is
going to handle things extrenely well, then this chanber coul d,

| think, very legitimately, cone to the conclusion that on
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bal ance it is better to give hima waiver and confirm him

On the other hand, as you point out, the question here is,
was this the only possible choice? No. Cdearly it was not the
only possible choice, but it is the choice that the President-
el ect has nmade, and that has put you in the position of
determ ni ng whet her the bal ance is good or bad, and | do not
envy you.

Senator King: Thank you, M. Chairman.

Senat or Reed: Thank you, Senator King. Now, on behalf of
Chai rman I nhofe, |et nme recogni ze Senator Warren.

Senator Warren: Thank you. Thank you very nmuch. Since
civilian control of the mlitary is not just about who | eads the
Department of Defense, it is about how decisions throughout the
Departnment get made, who is at the table, whose voice gets
listened to. The last tinme Congress changed Federal lawto |et
a general run DoD was in 2017, and the Novenber 2018 Nati onal
Def ense Strategy Conm ssion report, published a nonth before
Secretary Mattis stepped down, highlighted the consequences of
this nove.

| want to read fromtheir report. They said, "Cvilian
voi ces have been relatively nuted on issues at the center of
U. S. defense and national security policy, undermning the
concept of civilian control. The inplenentation of the nationa
def ense strategy must feature enpowered civilians fulfilling

their statutory responsibilities, particularly regarding issues
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of force managenent. It is critical that DoD and Congress
reverse the unhealthy trend in which decision-making is drifting
away fromcivilian | eaders on issues of national inportance."

Dr. Cohn, do you agree with that characterization and do
you think it remains true today, at the end of the Trunp
adm ni stration?

Ms. Cohn: Yes, Senator, | do agree with the
characterization and | do think it remains true today.

Senator Warren: Thank you. Dr. Mlnnis, regardl ess of who
is the next Secretary of Defense, what does that individual need
to do to restore the bal ance between OSD and the Joint Staff?

Ms. Mclnnis: Thank you, Senator. |If you agree that the
civilian pillar within the Departnent of Defense ought to be
strengt hened, because, or as it follows fromcivilian voices
bei ng nuted, then there are sone sinple sort of human resources
fixes that can be applied to addressing this. Thinking about
t he workforce health of the national security civil service and
within the Ofice of the Secretary of Defense in particul ar
Thi nki ng about things |like the inplications of furloughs. You
know, OSD civilians are furl oughed when there are shutdowns.
Their Joint Staff counterparts are not. Thinking through things
like to what extent civilian voices are included in process and
pl anni ng review and war plan reviews. |s that adequate?

It is such a nultifaceted set of issues that one could

easily see not only the next Secretary of Defense paying
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considerable attention to but also there are a nunber of
congressional tools that m ght be applied to this, including
per haps conm ssion or in doing hearings, and so on and so forth.

Senator Warren: Al right. Good. Thank you. |
appreci ate that.

You know, one of my Republican colleagues -- | do not know
who because it was done anonynously -- but one of ny Republican
col | eagues gave a quote to a New York Tinmes reporter expressing
regret over their vote to grant Secretary Mattis a waiver,

saying that Secretary Mattis ran the Departnment, quote, "nore
i ke a super-sized conmbat ant conmander."

Dr. Cohn, balance in civil-mlitary relations sounds bad,
but what | really want to understand is what does it nean in
practice? Wiy is it a problem if the mlitary decision-nakers
on the Joint Chiefs of Staff are, in fact, running the show?

Ms. Cohn: Thank you, Senator. The way | would
characterize this is basically as a difference in logic. In the
mlitary -- and | am not saying that every person in the
mlitary has this m ndset exclusively, but it is normal and
natural for the mlitary to want overwhel m ng resources,
overwhel ming force, to be allowed to use that force in as
unrestrai ned a manner as possible, because that is how you wn
battles with the fewest | osses on your own side. And if you

spend all of your tinme thinking about and planning for certain

types of contingencies, that are the types of solutions that you
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are nost likely to reach for when new and unexpected situations
come up.

The difference between that kind of nmentality or what |
woul d call logic, and what | would call a political logic, is
t hi nki ng about how to use force, the threat of force, the
i nformation gai ned through the use of force as part of a |arger
bar gai ning action, as part of a larger political goal or a
political aimor a political strategy that seeks to acconplish
things that are in the national interest, nore broadly, rather
than in the narrow interest of, say, winning battles or w nning
war s.

Senator Warren: Thank you

Ms. Cohn: Wars and battles are only useful if they
acconplish sonme kind of political end, and that requires
sonebody there who understands how the use of force can be used
i n bargai ning. Thank you.

Senator Warren: Thank you. That is actually very hel pful
Thank you.

You know, civilian control of the mlitary is a bedrock
principle in our country since its founded, and since 1947, we
have put that into practice by choosing Secretaries of Defense
fromcivilian life. And | believe in this principle deeply and
that is why | voted against rewiting Federal law for Jim
Mattis, and it is why I will do the sanme for LIoyd Austin.

I f Congress grants M. Austin a waiver, | wll consider his
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nom nati on i ndependently on the nerits, and regardl ess who the
next Secretary of Defense is, it is clear that a |ot of work
nmust be done to restore civilian voices to their proper bal ance
in the decision-maki ng process at the Defense Departnent. So |
stand ready to work with anyone to hel p nmake sure that happens.

Thank you, M. Chairman.

Senat or Reed: Thank you, Senator Warren. And on behal f of
Senator Inhofe |l et nme recogni ze Senator Peters.

Senator Peters: Thank you, M. Chairman, and to our
W t nesses today for your testinony.

| know I heard fromDr. Cohn and ot hers about the seven-
year tineline, and | think you nentioned in your testinony it is
somewhat arbitrary, although you could take a | ook at the fact
that it is a couple of tours of duty, which there is sone
separation with that. You have al so been asked about what sort

of characteristics or uniqueness that a nom nee nmay have t hat

woul d warrant this. | know that is all very kind of difficult
to answer.
But as we try to sort this through, | would ask both of

you, are there any kind of activities in a post-mlitary career
of a servicenenber that m ght denonstrate that they have created
sonme of the separation between their current civilian
perspective and their previous mlitary one, so it is not just
an individual saying, "Well, of course, | will do this,"” but is

there some sort of -- my question is, is there sone sort of
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objective ook at the type of activities that they have been
engaged in or perhaps sonme of their personal characteristics
that they may have that would help us better understand whet her
or not that separation exists?

And | guess | will start with you, Dr. Cohn.

Ms. Cohn: Thank you, Senator. Yes, you are pointing to a
really inportant issue, which is how does one tell when soneone
has becone civilian enough. And I would say, just off the top
of ny head, sonebody who has gone to work in another agency,
anot her governnent agency, or soneone who has worked in maybe a
non- gover nnent al organi zation, that kind of experience, again,
sort of policy experience and the experience of having to try to
wrangle multiple conpeting concerns. Not the people in the
mlitary have no experience with that, but just outside of their
famliar sphere, so to speak.

And in ternms of personal characteristics -- oh, also, of
course, executive experience at a firmor a conpany woul d al so
help. 1In terns of their personal characteristics, | think sone
of the things that have al ready been nentioned today, in terns
of , you know, a willingness to enbrace the political nature of
the position, a willingness to cone forward and do the kinds of
t hi ngs that would have been very unusual and abnormal for that
person in their previous position, an ability to sort of see
things fromother perspectives, and a commtnent, and a cl ear

commtnent, to the idea that there nust be nmutual respect for
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di fferent kinds of experience and expertise. In other words,
someone who does not | ook around them and think the only people
here that | can trust to know what they are doing are other
mlitary officers. The person nust denonstrate a respect for,
and a belief in, other kinds of expertise.

Senator Peters: Thank you. Dr. Mlnnis, is that a pretty
conprehensive list or would you concur with that, or add
anyt hing, or would that be sufficient?

Ms. Mclnnis: Once again, | amjust rem nded that the
consideration of the managenent and | eadership team of the
Departnent of Defense is as a team It is not just the person
of the Secretary of Defense and the particular qualities that
they bring to the gane. It is also who are the service
secretaries, who are the undersecretaries. Do they have,
together, as a team the set of skills that you feel, this
chanber feels, is necessary to acconplish the national security
busi ness of the United States.

Senator Peters: In the remaining tine | amgoing to ask a
bi g question, so you can be brief. | think it wll be hel pful
We have already granted two waivers that we have al ready
di scussed here during this hearing. Wat would each of you
consider the major |esson that we have | earned fromthose
wai vers that we shoul d be conscious of, either positive or
negative, and how woul d you conpare that to the present

si tuation?
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| think the main | esson

2 that we have learned fromthose two experiences is that there is

3 a danger of over-deference on the part of such a Secretary,

4 over-deference to the mlitary voice,

to the mlitary position

5 and to their mlitary friends and coll eagues. So that is the

6 mai n | esson that | would draw and be concer ned about.

7 Ms. Ml nnis: I

woul d just add on that one of the major

8 concerns expressed is how that actually manifests down the

9 chain, how does that manifest in terns

of planni ng, oversight,

10 and the day-to-day business of civilian-mlitary rel ations.

11 Senat or Peters:

12 appreciate it. Thank you,

13 Senat or Reed:

Thank you both f

Thank you, Senator

14  recogni ze, on behalf of the Chairnman,

or your answers. |

M . Chai r man.

Peters. And now |l et ne

Senat or Duckwort h. I

15 understand there m ght be sone technical issues. Senator

16 Duckwort h?

17 Senat or Duckworth: Yes. Thank y

18 Chairman Reed and Chairman | nhofe. Ag

ou, M. Chairnen, both

ain, | second our

19 col | eague, Angus King's conplinents to you both for successfully

20  shepherdi ng anot her

NDAA t hrough the process.

21 | do not have video on. That is

22 have. However, | do have a statenent,

23 start by saying that

want to open by

the technical issue we
and | would like to just

acknow edging that | did

24 not vote for an exception to statute for Secretary Mattis to

25 serve as Secretary of Defense, and | h
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do not support an exception for General Austin.

| believe very strongly that there needs to be civilian
oversight of the mlitary. And while it is true that LI oyd
Austin is no longer wearing the uniform he retired fromactive
service just four years ago. The waiver that Congress is
considering woul d address the statutory requirenent that
mlitary retirees wait seven years from |l eaving regul ar service
in the Armed Forces before they serve as SecDef.

| believe this waiting period is very inportant, as has
al ready been di scussed today, and | think the length of tine
matters. In fact, | do not think seven years is |ong enough.
The original ten-year waiting period wisely intended to prevent
the type of conflicts that arise when recently retired mlitary
conmmanders oversee | eaders in the ranks that they have personal
relationships with. | remain disappointed that the |egal
requi rements enshrined in this principle were reduced in 2007,
wi t hout any congressi onal debate.

The military is a nmuch smaller community than it nay seem
to peopl e who have not served, especially as servicenenbers work
their way up through the ranks and that pyram d gets steeper and
steeper. Four-star generals have spent decades in this
community and |ikely know the conbatant commanders and service
chiefs very well. Otentinmes they have grown up together for
the mpjority of their professional |ives, and in sone cases they

have shared enornous hardshi p and harrow ng experiences in
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conbat .

| trust that nost of our general officers are professionals
and know that they have spent their careers naking hard choices,
but a Secretary of Defense having personal relationships wth
the majority of the highest-ranking uniforned | eaders still puts
themin a difficult situation. It also neans that the top
supposedly civilian | eader and the top mlitary | eaders have
very simlar professional backgrounds and have spent their
entire adult lives in the sane mlitary culture. And |I do not
think that is healthy, because | appreciate the diversity of
experience and perspective brought by a Secretary who has a
different resunme and professional trajectory than the generals
t hat they | ead.

| have serious reservations about the erosion of civilian
| eadership over our mlitary, one of the foundational principles
of our country, and one that | personally risked ny own life to
defend. | value the service and experience of our mlitary
officers, and | value our | eaders who spend their careers in
civilian service as well. These different popul ations are
supposed to conpl enent each other and act as checks and bal ances
on each other when necessary. This is healthy for denobcracy.

| do not want a mlitary career to becone a prerequisite
for an appointnent to the Cabinet. W saw this inpulse at the
begi nning of the Trunp adm nistrati on when Trunp showed a bri ef

but troubling fascination with braggi ng about his, and |I quote,
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"generals."” The Senate confirnmed those appointnments out of fear
and a desire to surround Trunp with adults in the room As nuch
as | did not trust Trunp, | thought approving an exception to
statute for JimMttis was unwi se then, and | certainly think
granting anot her exception is unwise now. Nowis the tine to
shore up our denocratic principles, not to continue to tear them
down.

That being said, | think it is inportant to acknow edge,
especially now, in light of the violent insurrection at our
Capitol |ast week, that | respect the majority rule of ny
colleagues. | will not vote for an exception to statute to
al | ow soneone with just seven years of relief fromactive
service to be appointed -- | amsorry. Let ne say that again.
| wll not vote for an exception to statute to all ow soneone who
is still wthin the seven years of relief fromactive service to
be appointed as Secretary of Defense. However, if ny coll eagues
choose to do so, | will accept their decision and consider LI oyd
Austin's nomnation fairly and on its nerits.

| would like to close by acknow edging retired Ceneral
LI oyd Austin, President-elect Biden's nomnee to be Secretary of
Defense, is an excellent nomnee. Wile | cannot vote for the
exception to statute that would allow himto serve as our next
Secretary of Defense, ny objection has everything to do with the
i ssues | have just outlined and nothing to do wth the man

hi msel f. Lloyd Austin served honorably and faithfully for nore
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than 40 years. He broke barriers the entire way and commanded
troops, often in conbat, with integrity and conpassion. | hold
LI oyd Austin in the highest esteemand thank himfor all that he
has done for our country.

| f Congress passes |egislation waiving the requirenent for
a seven-year waiting period and confirms Lloyd Austin, | have no
doubt that he will bring his tradenmark dedication and steady
| eadership to the role of Secretary of Defense. However, |
stand firmin my conviction that the principle of civilian
control of the mlitary is bigger than any one person or his

personal experiences or resune.

Thank you, M. Chairman. | yield the rest of ny tine.
Senator Reed: Well, thank you very nuch, Senator
Duckworth. | believe that is conplete, all of our colleagues

who wish to participate. On behalf of Chairman |Inhofe, let ne
thank the wi tnesses for your superb testinony, your insights.
You have infornmed us extraordinarily well, and we | eave this
heari ng rmuch better informed on this very critical topic.

Wth that --

Senat or Inhofe: Senator Reed?

Senat or Reed: Yes.

Senator Inhofe: Let nme nake just one comment here.

Senat or Reed: Absol utely.

Senator Inhofe: First of all, | do appreciate Angus King's

comments about the NDAA. It was difficult and everyone
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performed well. | |ook back and see that -- | | ooked up the
vote that took place with Mattis and it was 81 to 17 to grant
the waiver at that tinme. | amnot suggesting that that would
set any precedent for what we are considering now.

And | also want to nention, since we have sone comments and
guestions from nenbers of the Commttee, that we do not know,
Senator Reed and |, because of the unusual circunstances, do not
know yet when we are going to actually have a noni nation hearing
or howthis vote is going to take place. There is sonme notion
that it m ght have been on the 19th or it m ght be on the 21st,
and just to state the obvious, | would be transferring the
chai rmanship on the 20th, so that would nean either one of us
woul d be the Chairman at that tinme, which really does not nake
any difference.

So we cannot answer the obvious question as to when this
vote woul d take place, and then how | ong afterwards there woul d
be a nom nation hearing. | have talked to both John Bonsell and
Liz King, and we are considering this right now, and Senator
Reed and | will be taking to work through the next steps, and we
wi || advise the nmenbers of the Conmttee as soon as we do that?
Ckay?

And again, | want to thank the w tnesses, Drs. Cohn and
Mclnnis. This has been very helpful to ne. One of the things
about being a chairman, you do not conme and go. You just stay

for the entire hearing, and this was one that was really very
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beneficial to me. And | want to thank Senator Reed. | want to
t hank you for chairing this hearing.

Senat or Reed: Thank you, M. Chairman, and | think you
shoul d gavel out. You are the Chairman.

Senator Inhofe: Oh. Al right. W are now adjourned.

Senator Reed: Thank you, M. Chairman. Thank you all.

[ Wher eupon, at 11:50 a.m, the hearing was adjourned. ]
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