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HEARI NG TO CONSI DER THE NOM NATI ONS OF:
HONORABLE JOHN E. WHI TLEY,

TO BE DI RECTOR OF COST ASSESSMENT AND
PROGRAM EVALUATI ON,
DEPARTMENT OF DEFENSE;
HONORABLE SHON J. MANASCO,

TO BE UNDER SECRETARY OF THE Al R FORCE;
M CHELE A. PEARCE,

TO BE GENERAL COUNSEL COF
THE DEPARTMENT OF THE ARMY; AND
LI AM P. HARDY,

TO BE A JUDGE OF THE UNI TED STATES

COURT OF APPEALS FOR THE ARMED SERVI CES

Tuesday, August 4, 2020

U S. Senate
Comm ttee on Arned Services

Washi ngton, D.C.

The comm ttee net, pursuant to notice, at 9:05 a.m in
Room SD- G50, Dirksen Senate O fice Building, Hon. James M
| nhofe, chairman of the commttee, presiding.

Comm ttee Menbers Present: Senators |nhofe

[ presiding], Wcker, Fischer, Cotton, Rounds, Ernst, Tillis,
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Craner, Scott, Bl ackburn, Haw ey, Reed, Shaheen, G 1i brand,
2 Blunenthal, H rono, Kaine, King, Peters, Mnchin, Duckworth,

3 and Jones.
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OPENI NG STATEMENT OF HON. JAMES M | NHOFE, U. S.
SENATOR FROM OKLAHOVA

Chai rman Inhofe: This commttee wll cone to order.

The comm ttee neets today to consider the nom nations
of Dr. John Wiitley, to be Director Cost Assessnent and
Program Eval uati on; M. Shon Manasco, to be Under Secretary
of the Air Force; Ms. Mchele Pearce, to be General Counsel
for the Arny; and M. Liam Hardy, to be Judge of the Court
of Appeals for the Arnmed Forces.

Thank you all for being here today. W are famliar
with all four of these nom nees.

Dr. Wiitley, at the beginning of this adm nistration,
the Senate confirned you to be the Assistant Secretary of
the Arny for Financial and Managenent Controller. You have
a long line of acconplishnments in that field.

M. Manasco, you have been previously confirned to be
Assi stant Secretary of the Air Force for Manpower and
Reserve Affairs. You have a record of distinguished
service, and we appreciate your willingness to take this on.

Ms. Pearce, you began your career in the service as an
Air Force Judge Advocate, and since then you have perforned
excellently and well in numerous senior civilian |egal
positions in the House of Representatives and the Depart nent
of Def ense.

And, M. Hardy, you serve presently as the Deputy

www.trustpoint.one 800.FOR.DEPO
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Attorney General in the Ofice of Legal Counsel in the
Departnment of Justice where you are charged to resolve the
nost significant challenges and legal issues. So it is nice
to have you conti nue your services.

It is standard in this conmttee to ask the required
guestions. So as | ask these questions, if you vocally cone
out, I would like to hear four yeses or four noes.

Have you adhered to the applicable | aws and regul ati ons
governing conflicts of interest?

Dr. Wiitley: Yes.

M. Manasco: Yes.

Ms. Pearce: Yes.

M. Hardy: Yes.

Chai rman I nhofe: WII you ensure that your staff
conplies with the deadlines established for requested
conmuni cations, including questions for the record in
heari ngs?

Dr. Wiitley: Yes.

M. Mnasco: Yes, sir.

Ms. Pearce: Yes.

M. Hardy: Yes.

Chairman I nhofe: WIIl you cooperate in providing
W tnesses and briefers in response to congressional
requests?

Dr. Wiitley: Yes.

www.trustpoint.one 800.FOR.DEPO
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M. Mnasco: Yes.

Ms. Pearce: Yes.

M. Hardy: Yes.

Chai rman Inhofe: WII| those wtnesses be protected
fromreprisal for their testinony or briefings?

Dr. Wiitley: Yes.

M. Manasco: Yes.

Ms. Pearce: Yes.

M. Hardy: Yes.

Chai rman Inhofe: Do you agree, if confirmed, to appear
and testify upon request before this commttee?

Dr. Witley: Yes.

M. Mnasco: Yes.

Ms. Pearce: Yes.

M. Hardy: Yes.

Chai rman I nhofe: Do you agree to provi de docunents,
i ncl udi ng copies of electronic forns of comrunications in a
timely manner when requested by a duly constituted committee
or to consult with the comrmittee regarding the basis for any
good faith delay or denial in providing such docunents?

Dr. Wiitley: Yes.

M. Manasco: Yes.

Ms. Pearce: Yes.

M. Hardy: Yes.

Chai rman I nhofe: And last, have you assuned any duties

www.trustpoint.one 800.FOR.DEPO
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1 or undertaken any actions which woul d appear to presune the

2 outcone of the confirmation process?

3 Dr. Wiitley: No.

4 M. Manasco: No.

5 Ms. Pearce: No.

6 M. Hardy: No.

7 Chai rman I nhofe: W all know that we are dealing with

8 the nost dangerous world | believe that we have experienced
9 Dbefore since | have been chairman of this commttee. The
10 commttee is focused on ensuring that DOD has the

11  authorities and resources it needs to conpl enent the

12 National Defense Strategy. That is this docunent right

13 here. That is where six Republicans, six Denocrats, all

14 experts in their fields, agreed, and we have been foll ow ng
15 this. This has been our blueprint, and | appreciate that
16 adherence to that.

17 As you are key senior |eaders in the Departnent of

18 Defense, you would play a key role in supporting Secretary
19 Esper and Secretary of the Air Force Barrett, Secretary of
20 the Arny McCarthy, as they inplenent the National Defense
21 Strategy while caring for our nost inportant assets, the nen
22 and wonen of our arned forces. W |ook forward to hearing
23 your views on these and other inportant issues.

24 Senat or Reed?

25
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STATEMENT OF HON. JACK REED, U.S. SENATOR FROM RHODE

| SLAND
Senat or Reed: Well, thank you very nuch, M. Chairnman.
Before | turn to today’s witness panel, | nust say a

f ew words about the weekend appoi ntnent of Anthony Tata to
performthe duties of Deputy Under Secretary of Defense for
Policy. As everyone here is aware, this commttee had a

t horough and thoughtful process for the consideration of the
nom nation of M. Tata to be the Under Secretary of Defense
for Policy. W dedicated an entire week of this conmmttee’s
time to him But after a closed executive session | ast week
and much di scussion, it was determ ned that there were too
many questions and concerns on both sides of the aisle to
nove forward on his hearing.

Yet, after the Senate declined to give its consent to
this nomnation, the President and the Departnent of Defense
appoi nted himto performthe duties of a Senate-confirnmed
position. Mreover, it is one that actually has a person
confirmed for it. M. Anderson was confirmed to be the
Deputy Under Secretary of Defense for Policy on June 8th.

The President has the prerogative to appoint
i ndividual s to positions, and there are a nyriad of
unconfirmed positions in the Defense Departnent and the
Nati onal Security Council for M. Tata. Yet, he was put in

a position that requires a Senate confirmation that he does

www.trustpoint.one 800.FOR.DEPO
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not have. | find this to be an outrageous abuse of

presi dential power, which not only ignores but, indeed,
Insults the Senate and this commttee. | believe the

comm ttee should carefully consider an appropriate response
to this end-run around our rules and our constitutional
prerogati ves.

And now let nme turn to the nom nees. Let nme first
thank themfor their conmtnent to service and their
famlies for their support throughout this process.

M. Witley, you have been nom nated to serve as the
Director of the Cost Analysis and Program Eval uation Ofice,
or CAPE. In this inportant role, we hope you will provide
I ndependent and data-driven analysis that gives both Defense
Departnment | eadership and Congress real facts on the costs
of prograns. W need to nmake sure that independence and
transparency and cost estimation are preserved in the face
of pressures fromthe mlitary services, the senior
| eadershi p of the Pentagon and adm ni stration, and the
defense industry to support their particular progranms. And
| would like to hear how you would maintain this
transparency in your testinony.

I would also |like to hear how you woul d eval uate the
ever-escal ating costs of COVID-rel ated response efforts in
t he Departnent, including support to the defense industrial

base, and how you woul d provi de i ndependent and apoliti cal

www.trustpoint.one 800.FOR.DEPO
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assessments of these costs.

M. Manasco, if you are confirmed as Under Secretary of
the Alr Force, you will face a nunber of critical issues
that confront the service. Although not at the sane |evel
as the Arny and the Marine Corps, the Air Force has had to
support operating tenpos that are very high conpared to
normal. In doing that, the Air Force | eadership has to face
the difficult challenge of balancing its nodernization needs
agai nst the costs of supporting ongoing operations.

If confirmed, you will likely run the day-to-day
operations of the Departnent, but woul d undoubtedly have
ot her duties such as taking significant steps to build up
the acqui sition workforce and maintain confidence in the Air
Force acquisition systemas we | ook to expand the size of
the Air Force. The Under Secretary will also have to
address the retention of pilots and aircraft nmintainers,
positions which already have shortfalls that are expected to
get worse before they get better. Al of these duties wl|l
only be nore conplicated as you try to nmaintain high
readi ness |l evels, while |leading the airnmen and civilians of
the Air Force under the challenging conditions of the COVI D
19 pandemic. | aminterested in hearing how you plan to
bal ance so nmany conpeti ng denmands.

Ms. Pearce, you have been nom nated to be the General

Counsel for the Departnent of the Arnmy and you appear to be

www.trustpoint.one 800.FOR.DEPO
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very well qualified to serve in this position. You served
as the Acting Arny General Counsel for several nonths. You
al so served as the Principal Deputy CGeneral Counsel. Based
on this experience, you know full well the chall enges facing
the Army when it conmes to | egal issues.

For exanple, the Arny CGeneral Counsel is a key advisor
on the Arny’'s efforts to ensure diversity. Historically,
this has been a difficult |legal issue that requires a
careful balancing of the desire to increase diversity
W t hout crossing a constitutional redline of giving
preference based on ethnicity or gender.

The Arny General Counsel will also provide |egal and
policy advice to the Secretary on Arny prograns to prevent
and respond to the significant issues of sexual assault,
sexual harassnent, and donestic violence. W continue to
have concerns about senior |eader accountability for
m sconduct, ethical |apses, and for failures of |eadershinp.
As Ceneral Counsel, you wll have a significant role in
advi sing the Secretary and Arny | eadership on all of these
mat t er s.

And lastly, M. Hardy, you are well qualified to serve
as a judge on the highest mlitary appellate court, the
United States Court of Appeals for the Arned Forces. Your
experience as a clerk for a judge on the U S. Court of

Appeal s for the Arned Forces has given you a very uni que

www.trustpoint.one 800.FOR.DEPO
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opportunity to |l earn about the Uniform Code of Mlitary
Justice. Cderking for a judge on the U S. Court of Appeals
for the District of Colunbia and for a Suprene Court Justice
gi ves you anot her vantage point fromwhich to assess the
mlitary justice system And finally, teaching classes on
mlitary justice at two prom nent |aw schools, Harvard and
Notre Dane, keeps you up-to-date on current devel opnents in
mlitary law. In light of this background, | wll be very
interested in your views of the mlitary justice system as
it currently stands, as well as proposals to reformit.

Again, | thank the nom nees for their willingness to
serve, and | |look forward to the testinony.

Thank you, M. Chairman.

Chai rman I nhofe: Thank you, Senator Reed.

We do have sone Senators that are with us renotely, and
so |l wll tell you how we are going to do this. Since it is
i npossi ble to know just when they arrive, we are not going
to do the nornmal early bird rule. Instead, we will just go
in the order of seniority. W wll do standard 5-m nute
rounds, and | ask those col |l eagues on the conputers to keep
an eye on the clock. You will have access to that.

And finally, | rem nd people to nute their m crophones.
No matter how many tinmes we warn this and ask this, there
are always two or three forgetting that.

And, gentlenen and Ms. Pearce, we are going to begin

www.trustpoint.one 800.FOR.DEPO
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Wi th opening statenents, and we will ask you to keep your
statenents brief so we will have anple tine for questions.
As you can see, we have an excellent turnout between those
who are here renotely and those who are here in person. So
we wll start wwth the opening statenent with Dr. Wiitl ey.

You are recogni zed.

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

13

STATEMENT OF HON. JOHN E. WHI TLEY, TO BE DI RECTOR OF
COST ASSESSMENT AND PROGRAM EVALUATI ON, DEPARTMENT OF
DEFENSE

Dr. Wiitley: Thank you, Chairnman | nhofe, Ranking
Menber Reed, distinguished nenbers of the commttee. Thank
you for the opportunity to appear before you today and for
your consideration of nmy nom nation to be the Director of
Cost Assessnent and Program Evaluation. It is an honor to
appear here before you.

| would also like to thank President Trunmp for
nom nating nme and Secretaries Esper and Norquist for
supporting nme for this position. It is a trenendous honor
to be considered for the | eadership of CAPE in this
adm nistration and to support the | eadership of Secretaries
Esper and Nor qui st.

| would also like to thank my famly for their support:
ny wife Danielle, ny son Joshua, and ny daughter G nger.
They know the | ong hours and chal |l enges that cone with
serving in this capacity and have steadfastly supported ne
t hroughout nmy tinme in public service.

And nost inportantly, | would |ike to thank our nen and
wonmen in uniform our civilian workforce, and their
famlies. Anerica s nost val uable asset is our people, and
| am honored to be considered for a position to serve them

DOD' s road map is the National Defense Strategy. |If

www.trustpoint.one 800.FOR.DEPO
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confirmed, ny primary focus will be to support Secretary
Esper in his efforts to fully inplenment the NDS. To
acconplish this, DOD nust continue aggressive investnent in
the capabilities and forces needed for great power
conpetition. As Secretary Esper has said, the Departnent
needs a sustained rate of 3 to 5 percent real growth to
fully inplenment the NDS. |If this does not occur, if we face
flat or declining budgets, then these investnents nust be
funded by reform which includes the realignnment of
resources fromlower-priority prograns and activities to
vital NDS investnents.

CAPE plays a major role in every phase of NDS
| mpl ementation. In partnership with Policy and Joint Staff,
CAPE | eads the future analytic process that identifies the
key capabilities and forces needed to fight a near-peer
adversary in the future. In partnership with Conptroller,
CAPE | eads the resource allocation process of the
Departnent, providi ng i ndependent, quantitative analysis in
support of the |eadership s decisions on which prograns to
fund. In partnership wth CMO, CAPE supports reformefforts
aimed at identifying resources that can be realigned to fund
NDS priorities. And CAPE | eads the Departnent’s anal ysis of
alternatives and cost estimating functions in support of the
acqui sition process, hel ping DOD successfully acquire NDS

capabilities.

www.trustpoint.one 800.FOR.DEPO
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1 I would like to say again thank you to the commttee
2 for your consideration, and I | ook forward to answering your
3 questions.

4 [ The prepared statenment of Dr. Wiitley follows:]
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1 Chai rman I nhofe: Excellent. Thank you very nuch.

2 M. Manasco?
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STATEMENT OF HON. SHON J. MANASCO, TO BE UNDER

SECRETARY OF THE Al R FORCE

M. Manasco: Chairman | nhofe, Ranking Menber Reed, and
di sti ngui shed nenbers of the conmttee, | am honored to be
here today and hunbled to sit alongside ny fell ow nom nees.

| would like to thank President Trunp, Secretary Esper,
and Secretary Barrett for their trust and confidence.

| also want to thank ny nother Kathryn, ny father
Benny, ny wife Noelle, and ny three sons, Gavin, Cade, and
Ty. Their love and support allows ne to continue serving
our nation and those in uniform

| am proud to be part of a famly with a rich history
of mlitary service dating back to the Revol utionary War.
And nenbers of ny famly have fought in every major conflict
since. And 32 years ago, | too answered the call to serve
inuniform And it was a freshman Congressnman from
Okl ahoma’ s 1st district who took a chance and nom nated ne
to attend two service academes. So on a hot summer day in
1988, | stood on the plain at West Point and with 1, 300 of
ny classmates took an oath, an oath to support and defend
the Constitution of the United States.

Whether in uniformor working as a senior executive in
three of the nost adm red conpanies in the world, | have
been true to that oath, nade every effort to |ive honorably,

| ead honorably, and to serve honorably.

www.trustpoint.one 800.FOR.DEPO
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Chai rman | nhofe, thank you for taking the chance, a
chance on ne all those years ago.

These past 2 years, | have served al ongsi de roughly
685, 000 Departnent of the Air Force mlitary and civilian
menbers. My travel to spend tine with them has taken ne to
11 countries on four continents, fromAl aska to Antarctica
and from Korea to Qatar. There | witnessed firsthand their
resolve, their resiliency, and inportantly, their results.

Through these experiences, | can say with confidence
that we have the finest aerospace professionals in the
world. Period. These nmenbers are the core of our
warfighting strength, and they deserve nothing but the
finest | eadership, care, and equipnent. |If we are to be
successful against a peer adversary, this Departnment will be
a critical node in the conpetitive nexus between us and
t hose who w sh to do us harm

If confirmed, | commt to working collaboratively and
transparently with Congress and our sister services to
devel op ready and nodern forces that are capable of securing
our national interest around the world.

Senators, | amgrateful for your consideration and
regardl ess of the outconme of this process, | want to state
for the record it has been an honor of a lifetine to be part
of this team

I ook forward to answering your questions.

www.trustpoint.one 800.FOR.DEPO
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1 [ The prepared statenent of M. Manasco follows:]
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1 Chai rman I nhofe: Thank you very much, M. Manasco.

2 And Ms. Pearce.
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STATEMENT OF M CHELE A. PEARCE, TO BE GENERAL COUNSEL
OF THE DEPARTMENT COF THE ARWY

Ms. Pearce: Senator |nhofe, Ranking Menber Reed, and
di sti ngui shed nmenbers of this commttee, | am hunbled to be
here and w sh to thank the President and Secretary MCarthy
for their support of ny nom nation.

| also wwsh to thank nmy famly: ny husband Steve, a
retired Air Force officer and third generation fighter
pilot; ny daughter Cate, a student at the University of
Virginia; and ny son Alex, a rising freshman and ROTC cadet
at the University of Col orado who hopes to serve as a
fighter pilot like his father, his grandfather, and his
great grandfather in World War Il before him Their
unwavering | ove and support and many sacrifices during ny
nearly 24 years of public service have nade today possi bl e.

I would like to briefly share sone additional
i nformation with you as you consi der ny nom nati on noving

f orwar d.

My val ues and beliefs were shaped by ny parents and the

opportunity | had to grow up on mlitary bases and live in
wonderful ly diverse communities.

My father was a Vi etnam War veteran and worked as a
radi oman for al nost a decade underway at sea on nucl ear
submari nes during the Cold War.

My not her, Cecelia R vera Sanchez, also selflessly

21
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served our nation for nore than 2 decades as a mlitary
spouse. She grew up on a farmin Puerto Rico and lived a
pur pose-driven life. She was a devoted nother to four
children, a Sunday school teacher, and a person conmtted to
maki ng her community better by volunteering at every
opportunity to help others. She was a worman of true
character, and her conmm tnent, dedication, and selfl essness
serve as exanples for nme and for us all.

She passed away weeks ago and will soon be laid to rest
at Arlington National Cenetery with nmy father. | am
incredibly grateful to serve a nation that so well honors
those, like ny parents, who have sacrificed for the many
freedons we enjoy.

If confirnmed, | would bring the values ny parents
taught ne, in addition to ny professional experience, to the
consequential responsibilities of the position of Arny
General Counsel .

On active duty as an Air Force Judge Advocate, | worked
on mlitary justice, sexual assault, and harassnent and
equal opportunity issues. | deployed in support of
Qperation Iraqgi Freedom when ny daughter Cate was just 3 and
ny son was 1 years old and conducted nunerous oversi ght
visits in Afghanistan in ny role as an oversight staff
menber on the House Arned Services Conm tt ee.

In addition to those experiences, | served as an

22
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adj unct faculty nenber at the Air Force Judge Advocate
General School training young judge advocates in trial
practice and procedure.

After 13 years of active duty service, | worked on the
House Arned Services Commttee as the staff |ead of the
Readi ness Subconmm ttee, anong ot her positions, and as a
seni or defense advisor here in the United States Senate. |
appreciate the value and indeed the necessity of working
closely with Congress to ensure the Departnent can neet our
national security missions and requirenents.

If confirmed, | would faithfully execute ny duties as
the Departnent’s senior attorney. | would work to ensure
that Arny senior |eaders receive tinely, accurate, and
candid |l egal advice to ensure we are postured to neet
chal | enges, including the ethical inplenentation of Al,
enpl oynent of machine | earning capabilities, and other
ener gi ng technol ogi es that require focus and oversi ght.

I would also continue to inplenment the Arny’s Project
I ncl usi on, a program focused on inproving diversity across
the force, ensuring that all who serve our nation have an
equal opportunity to conpete for pronotion and to advance
t hrough the ranks to | ead.

In closing, | wll ensure that the Ofice of CGenera
Counsel teamis responsive to the needs of the warfighter

and accountabl e for upholding the | aws and regul ati ons t hat
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1 govern our mn ssion.

2 | am hunbl ed and honored to be here.
3 Thank you very nuch for the opportunity to appear
4 before this commttee. | |ook forward to answering your

5 questions.

6 [ The prepared statenent of Ms. Pearce follows:]
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1 Chai rman I nhofe: Thank you very much.

2 M. Hardy?
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STATEMENT OF LI AM P. HARDY, TO BE JUDGE OF THE UNI TED
STATES COURT OF APPEALS FOR THE ARVED FORCES

M. Hardy: M. Chairman, Senator Reed, distinguished
menbers of the committee, thank you for the honor and
privilege of appearing before you as a nomnee to be a judge
on the U S. Court of Appeals for the Arnmed Forces.

I would like to thank the President for nom nating ne
for this position. |If confirmed and appointed, | will do ny
very best to vindicate the confidence and the trust that he
has placed in ne.

| would also like to thank nmy wife Jennifer and ny
three children, Grace, Luke, and Sarah who wi sh they could
be here today. | know that but for their unwavering support
and |l ove, | would not be here today.

The Suprene Court described the American mlitary
justice system as it had existed for nearly 2 centuries
fromthe founding of the nation through Wrld War Il, as a
rough form of justice enphasizing sunmary procedures, speedy
convictions, and stern penalties. At that tine, the Court
believed that mlitary | aw enphasized the iron hand of
discipline nore than it did the even scales of justice.

Finding this situation unacceptable in the early 1950s,
Congress dramatically reforned the mlitary justice system
to ensure that the nen and wonen who serve in the arned

forces enjoy to the extent possible, given the needs of the
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mlitary, the sanme constitutional and | egal protections that
our service nenbers swear to defend. As part of these
refornms, Congress enacted the Uniform Code of Mlitary
Justice and established an i ndependent civilian court, the
Court of MIlitary Appeals, nowthe U S. Court of Appeals for
the Armed Forces. Those actions denonstrated our country’s
dedication to protecting the constitutional and due process
rights of services while also nmaintaining the disciplined
and effective operation of the mlitary.

Today, the success of those refornms is obvious. The
Suprene Court recently observed that the Court of Appeals
for the Arnmed Forces functions nmuch |i ke any other Anmerican
appel l ate court, reviewing crimnal convictions wthout any
suggestion that it is beholden to or under the influence of
the mlitary. The Court confirnmed that the mlitary justice
systenis essential character is judicial. |If confirnmed and
appointed, | intend to continue that tradition of judicial
| ndependence and civilian oversight of the mlitary justice
system

Thank you, M. Chairman. | wll be happy to answer any
guestions you nay have.

[ The prepared statenment of M. Hardy follows:]

27
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Chai rman I nhofe: Thank you. Thank you. | thank all
four of you.

Dr. Witley, we tal ked about this docunent several
times, and in this docunent it says that we shoul d be making
the increase froma 3 to a 5 percent real growth in the DOD
budget. Now, it has been several years now and we have not
done that yet. Wre they wong or were we wong in not
conplying with that request?

Dr. Wiitley: Senator, as | said in ny opening
statenment, as you said, as Secretary Esper said, to really
robustly inplenment the NDS in a low risk fashion requires 3
to 5 percent real growth.

What we have done, as you know, in the fiscal year
2021, the fiscal year 2021 budget -- that budget was
basically flat. Wat we did -- | was perform ng the duties
of CAPE Director at that point in time working with
Secretary Esper and Secretary Norquist. And what we did is
we | ed an aggressive effort to identify |lower-priority
prograns, areas where we could take risk so that we could
then realign that funding to the NDS priorities and nade, as
you know, significant investnents in space --

Chairman I nhofe: | would observe the last tine we did
t hat was back during the Reagan adm ni strati on.

M. Manasco, in your opening statenent you commented

that a nenber gave you that opportunity to go to an acadeny,
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and who was that nenber?

M. Mnasco: Senator, | think you m ght know him as
Senator Jim I nhofe from Tul sa, Ckl ahoma.

Chairman Inhofe: Yes. And | want to tell you how

proud | have been since that tine.

First of all, it has been stated that the Air Force is
too small, too old to do what the nation asks it to do. So
| would ask you, first of all, if you agree with that

assessnent. And secondly, if confirnmed, where do you see
the greatest risk in capability and capacity for the Ar
Force?

M. Manasco: Senator, | would agree that the Air Force
Is too small for what the nation has asked. But just as we
have to get bigger, we actually have to get better. So the
bi ggest opportunity that | see is for us to bal ance near-
termrisks and invest in the future so that we can be
prepared to i nplenment the National Defense Strategy and, in
particular, to be able to conpete and w n agai nst Russia and
Chi na.

Chai rman I nhofe: Very good.

And, Ms. Pearce, we have had several hearings now on
some of the failures and successes of our privatization
policy for housing, and | would Iike to know your ideas on
this because, if confirnmed, what would be your role in

establ i shing accountability inside the Arnmy for sustaining
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the high quality of housing that we anticipate or that we
shoul d be anticipating for our nenbers?

Ms. Pearce: Senator, ny role would be to ensure that
we are conplying with all authorities and regul ati ons and
statutes related to the privatized housing. | ampleased to
report that | had the opportunity to wal k through a nunber
of housing units recently at Fort Belvoir. That opportunity
gave nme great insight into a |ot of inprovenents that we
have undertaken due to, | recognize, the hard work of many
menbers of this conmttee working in coordination with Arny
senior |eaders to ensure that we are on the right track with
housi ng.

At this point in tinme, | amhappy to report we have, in
the Arny, conducted 100 percent barracks inspections, hone
I nspections, and noving forward, | will ook forward to
continuing to ensure that we are focused on this issue and
maki ng sure that just like others |like nyself who grew up in
mlitary housing can live in safe and secure, clean and
sanitary housing. That is the basic m ninmumthat we owe
t hose who serve in uniform

Chai rman Inhofe: That is good. That is good. Yes, we
have cone a | ong ways, but there is a long ways to go al so.
We | ook forward to your service in that area.

M. Hardy, what do you think you would anticipate be

anong the nost significant |egal issues that you m ght be
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call ed upon to address, if you are confirnmed as a judge?

M. Hardy: Senator, sonmething that is certainly com ng
up in the mlitary justice systemis the proper jurisdiction
of that system who should be subject to the UCM]I. | nean,
certainly there are questions -- | nean, there are no
guesti ons about the core service nenbers, but there are new
guesti ons about retirees and people who are on the periphery
of the mlitary and whether or not they should continue to
be subject to the UCMI.

Chai rman I nhofe: Very good.

Senat or Reed?

Senat or Reed: Well, thank you very nmuch, M. Chairnman.

Let me just go back to the chairman’s first point which
I's the standard questions, and you all gave unequi vocal
yeses to them However, in your advance policy responses in
writing, there was equivocating | anguage, sonething like in
accordance with applicable | aws and | ongstandi ng Depart nent.
| think we would all |ike to hear an unequivocal yes. So
can | begin with Dr. Wiitley? Yes?

Dr. Wiitley: Yes, Senator.

M. Manasco: Yes, Senator.

Ms. Pearce: Yes, Senator.

M. Hardy: Yes, Senator.

Senator Reed: So we can forget about the equivocating

nmodi fyi ng | anguage in the questions. Thank you.
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Dr. Wiitley, the Navy just recently elimnated the
Center for Cost Analysis, which is their counterpart to
CAPE. To what extent do you feel that that wll increase
the likelihood that Navy will have over-optimstic estimates
about their abilities?

Dr. Whitley: | think that is a real risk, Senator. |
t hi nk CAPE was very concerned about that nove. It happened
before | got there, was performng the duties of. And ny
under st andi ng of what happened is an agreenment was reached,
a menor andum of agreenent, where sone of the
responsibilities of that office was assum ng would shift to
CAPE. | do not know the details of that. It happened
before | got there. But if |I were confirnmed, Senator, I
woul d be very commtted to nmaki ng sure that adequate cost
estimating, independent cost estimating is done not only on
all Navy systens but on Air Force and Arny systens as wel |.

Senator Reed: And | think also too that with
responsibilities nmust conme resources. So CAPE cannot be
handed sone responsibilities w thout noney.

Dr. Wiitley: M understanding is that the MOA does
have resource sharing with it, Senator

Senat or Reed: Thank you, Doctor.

So what conpany were you in, M. Manasco?

M. Manasco: Senator, | was a proud nenber of the H3

Hurri canes and the F2 Zoo.
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Senator Reed: GCkay. Al right. You are qualified.

[ Laughter. ]

Senator Reed: One of the problens -- and | had the
occasion to speak with General Brown just |ast week -- is
t here has been an increase in accidents in the Air Force.
And | know you have a nyriad of responsibilities, but have
you been giving thoughts to what is causing this and what
can be done to m nimze the nunber of accidents?

M. Mnasco: Senator, like all nenbers of the senior
| eadership team | do get notifications of when we have
t hese accidents. And | share General Brown’s concern over
this.

If confirmed, Senator, what | would want to continue to
reinforce is just steadfastness, discipline, and never ever
bending as it relates to the safety standards. So |I do
beli eve we have the right safety standards. W have to
refocus our efforts on being disciplined about follow ng
t hem

Senator Reed: Thank you.

Ms. Pearce, again you have excell ent experience.

One of the issues that has cone -- and it is recent,
but I think it will be pressing -- is that you very well
m ght be called upon to advise mlitary officers about their
role in participating in operations which invol ve the

citizens denonstrating their First Amendnent rights. Can
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you give us a sense of how you woul d approach that problem
what advice you mght give to the mlitary officers?

Ms. Pearce: Senator, yes. | would be prepared to
ensure that the rules for the use of force are clear,
conci se, and understood by all participants in any type of
such m ssi ons.

I would like to call out the Arny senior |eadership for
their great work in deescal ating recent events in D.C., and
in large part, the reason why those m ssions happened
Wi t hout great incident was because of | eadership. And |
think that |eadership is an integral part of ensuring noving
forward that our people have the right training, they have
the right understanding of their mssions, and they are
prepared to respond to the nyriad threats that they woul d
| i kel y encounter in those circunstances.

Senator Reed: And also an appreciation of the
constitutional rights that are being exercised by the
citizens that m ght be before them |Is that accurate too?

Ms. Pearce: Yes, Senator. And as our Chief of Staff
likes to say, we are going to do things right and we are
going to do things the right way. | have often heard him
repeat that refrain, and it absolutely | think reflects well
on the Arny and all those who wear the Arny uniform as they
protect peaceful protesters when engaging in these types of

m SSi ons.
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Senat or Reed: Thank you.

M. Hardy, | have just a fewliterally seconds left,
but you have got trenmendous experience. Can | ask you just
to give nme what your sense is the biggest fault in the
mlitary justice systemat the nonent? |If you could fix one
thing, the proverbial fix one thing question, and very
qui ckly.

M. Hardy: Senator, fromny experience and ny
perspective, | think the mlitary justice systemis
operating extrenely well. It certainly had its issues, at
| east viewed fromthe outside, 70 years ago, but | think
today | think the mlitary justice systemreally stands as
an exanple of how to properly bal ance the needs of the
mlitary and the rights of the service nenbers.

Senator Reed: Thank you very nuch.

Thank you, M. Chairnman.

Chai rman I nhofe: Thank you, Senator Reed.

Senat or W cker ?

Senator Wcker: Thank you, M. Chairnman.

And let nme direct ny questions to Dr. Witley. It was
good to talk to you on the phone the other day. Thank you
very much and thank you for your testinony.

I think the chair and | are delighted that you
mentioned early on in your testinony the National Defense

Strategy. The chairman alluded to this book that has been

35
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present at all alnost all of our hearings. It is the
assessnment and recommendati ons of the National Defense
Strategy Conmission. It cane out actually in January of
2018. So here we are 2 and a half years later.

And | would point your attention to sone words on page
52. Congress should increase the size of the base defense
budget significantly through the future years defense
program Failing that, it my be necessary to alter the
expectations of the U S. defense strategy and our gl obal
strategic objectives. | do not want to see us do that.

What has happened to the threat in the year and a half
since this conm ssion published its study?

Dr. Wiitley: Senator, the intelligence community and
Policy are nmuch better to speak on that, but what | woul d
say fromny assessnent is the threat has not dimnished in
any appreci able way and our chal |l enges have actual ly
i ncreased since that point in tine.

Senator Wcker: | certainly agree with you.

And | think if we ask specifically then about the
Chi nese navy -- and this is sonmething that you are able to
comrent about. Wat have they done in the 2 and a half
years?

Dr. Witley: They are investing significantly and
aggressively and rolling out significant new capabilities.

Senator Wcker: And if we are going to conpete, we are
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going to have to be smarter, but we are going to have to be
bigger. That is nmy assessnent. Wuld you agree with that
assessnent ?

Dr. Witley: Yes, Senator, | would. Al of the
anal yses | have seen say that we need a | arger Navy.

Senator Wcker: Ckay. Now, we have put the 355-ship
requi renent in statute a few years ago. It is ny
under standi ng that the Force Structure Assessnment, which we
have used in the past, is now being replaced with regard to
the Navy and Marine Corps by the Future Navy Force Study.
Admral Glday stated that the Force Structure Assessnent
docunent had been conpl eted around January of this year, and
It requested a ship count actually north of 355 ships.
Former Acting Secretary of the Navy Modl ey went a step
further and said the Force Security Assessnent recomrends
390 manned shi ps, an additional 45 manned -- unmanned shi ps
for a total of 435.

How wi Il this new Future Navy Force Study | ook at
things differently and when can we expect a specific nunber
com ng out of that assessnent, sir?

Dr. Wiitley: Yes, Senator. | do not know the date.
As | was nom nated for this position, | stepped back,
obvi ously, fromresponsibilities working on that.

Senat or Wcker: About what tinme did you step back?

Dr. Whitley: | amexpecting in the fall, Senator, but
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if | amwong, we will correct the record and we wi |l get
t he people who are working it to provide you that.

So to your questions, all of the anal yses | have seen
have resulted in a nunber or requirenent that was north of
355. And | think one of the challenges we had with the
Presi dent’ s budget subm ssion and why we did not submt the
30-year shipbuilding plan was because it did not have a
credi ble pathway to get there. It assuned resource
constraints for 5 years and then assuned there were no
resource constraints. And what the Secretary was concerned
about was that that was not a credi ble docunent to send to
you.

The Secretary, as he said here, is incredibly commtted
to 355. His belief is that the nunber is north of 355. And
so what he has tasked the Navy and CAPE to do and what |
woul d do, if confirmed, Senator, would be working with the
Navy to get a credible path to a nunmber as quickly as
possi ble that is north of 355.

Senator Wcker: Ckay. Now, it is nmy understandi ng
that there was sone report that CAPE had been tasked to make
the Navy lighter. | have real doubts about maki ng the Navy
| i ghter.

There is also a | eaked neno that reportedly calls for a
fleet of only nine aircraft carriers. W do not build

aircraft carriers in nmy State. This is not a provincial
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matter. But | have got doubts about going from 1l to nine
aircraft carriers. So what can you tell nme about what you
know about those?

Dr. Witley: So |I cannot speak to the force m x and
what the analyses will say on force mx. Wat | can say,
Senator, is what | have seen, and this was driven really by
the Navy’'s anal ysis and ny understanding is CAPE s anal ysi s
concurred with it, which is that we made the nove to a nore
distributed fleet, a nore survivable fleet, a nore |etha
fleet. | think those are the key attributes that will be
gui di ng the anal yses that are underway ri ght now.

Senator Wcker: Wll, I want to work with you and the
entire Departnent and this commttee in making our
Departnent of Defense and our Navy stronger and better
capabl e of neeting this increased threat that we have seen.
Thank you, sir.

Dr. Wiitley: | agree conpletely, Senator, and I am 100
percent | ooking forward to working with you, if confirned.

Chai rman I nhofe: Thank you, Senator W cker.

Senat or Shaheen?

Senat or Shaheen: Thank you, M. Chairman.

Before | begin questioning, | would just like to
associ ate nyself with the cocmments of Senator Reed early on.
| think the President’s action over the weekend to appoi nt

Ant hony Tata to a position that essentially has the sane
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responsibilities as the one to which he clearly was not
qualified. We could tell fromwhere the conmttee was goi ng
on that that he was unlikely to get approval of this

comm ttee.

But that action really nmakes a nockery of the oversight
responsibilities of this coomttee and of the Senate. R ght
now, we have 18 of 60 Senate-confirnmed positions that are in
acting capacity in the Departnent of Defense. That is
almost a third of the positions that require this
comrittee’ s oversight.

And | would argue that it is not just a nockery of this
commttee and the Senate, but it al so nakes a nockery of the
dedi cated men and wonmen who serve in the Departnent of
Def ense, who serve in our mlitary, who have conmtted
t hensel ves to public service and acted in an honorabl e
fashion, and to put sonebody into this position where he
shoul d be nodel i ng behavi or of Anthony Tata' s character and
past behavior | think really sends the wong nessage to our
men and wonen serving in the mlitary.

So | hope, M. Chairman, that this commttee wll take
some action in response to what the President has done
because | think it is very inportant to the conti nued
oversight responsibilities that we all have.

| would like to begin nmy questions first by thanking

all of you for your testinony today and for your w |l ingness
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to be considered for these inportant positions.

And | would |ike to begin with you, M. Manasco. As |
am sure you are aware, the 157th air refueling wng at Pease
Air National Guard Base in New Hanpshire is the first Air
Nati onal Guard base to get the new KC-46 aircraft. And |et
nme be clear. Unlike Senator Wcker, | am being very
provincial here. But due to the issues with the KC 46
program the Air Force has reassi gned about 120 airnen to
ot her bases, but it has commtted to their return as soon as
the KC-46's are repaired and the m ssions begin.

These airnmen are critical to the active association
nodel at Pease, which conbi nes active and reserve el enents
to operate a weapon system | wonder if you could tell ne
what your philosophy is relative to the active association
nodel. Is this sonething that you think is inportant for
the future of active associations in the Air Force?

M. Manasco: Senator, yes. | think it can be a very
effective structure, and if confirnmed, | would continue to
| ook for ways to do that.

Senat or Shaheen: Thank you.

| hope you will also be willing to ook for mssions in
the interimthat those people who are still with the 157th
can use to ensure that they continue their training and
active duty work so that they are ready when the KC-46's are

ready to fly refueling m ssions.
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M. Manasco: M am you have ny commtnment to do just
t hat .

Senat or Shaheen: Thank you.

My next question is for Ms. Pearce. As you know, PFAS
chem cals are a very serious issue that affect nore than 600
mlitary installations across the country. And in your
response to the advance policy questions, you indicated that
you will work closely with Secretary Esper and the
comm ssion that he has appointed to address PFAS i ssues in
t he Departnment of Defense.

Can you tal k about what nore you think the Arny can be
doing to address this chall enge?

Ms. Pearce: Senator, first, let ne express ny deep
concerns about ensuring that our mlitary famlies and the
comrunities that host our mlitary bases and wel cone our
mlitary famlies with open arns never have to drink unsafe
dri nki ng wat er.

The Arny has undertaken a conprehensive review of how
we mtigate these types of threats. W are fully supportive
of Secretary Esper’s stated goals to ensure that we keep
| eadership involved in review ng these issues and ensuring
that our famlies can drink safe drinking water. W have
limted the nunber of opportunities to utilize PFAS/ PFOA,
and | envision us continuing to focus on this. But in

| nst ances where we becone cognizant that there is a concern
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or athreat, we will take inmmedi ate action, and you have ny
commtment to continue to focus on this critically inportant
I ssue noving forward, if confirned.

Senat or Shaheen: Thank you very nuch.

My time is up but, M. Mnasco, | would just point out
that we are very appreciative of the work that the Air Force
has done at the forner Pease Air Force Base with respect to
remedi ati on of PFQOA and PFAS chemicals in our water. It has
been issue and the Air Force has really worked in
partnership, and we appreciate that. Thank you.

Thank you, M. Chairman.

Chai rman | nhofe: Thank you, Senator Shaheen.

W will now hear from Senator Cotton who is here via
Webex. So we | ook at the screens. Senator Cotton? | think
you have your mute on. Senator Cotton, we are unable to
hear you. Let us try the nute. GCkay. W are going to ask
for some technical help for Senator Cotton, and if you do
not mnd standing by, we wll put sonebody else in and then
come back to you because we are unable to hear you. Ckay?

Senat or Rounds, you are recognized and then we wl|
come back to Senator Cotton.

Senat or Rounds: Thank you, M. Chairnman.

First, thank you, all of our nom nees, for your service
and your willingness to participate in this process.

M. Manasco, during our call 2 weeks ago, | shared with

43
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you my strong desire to |l everage the | essons | earned from
the acquisition of the F-22 as we proceed wth the
procurenent of the F-35, which will be the | argest

acqui sition effort in Pentagon history. Two-thirds of the
|ifecycle costs of the F-35 are expected to cone from

oper ati ons and sustai nnent.

First, I would like to know what are your thoughts on
keeping the price per unit, sustainnment costs, and total
ownershi p costs down? And can you share with nme what your
t houghts are about the | essons that we | earned regardi ng our
| ack to follow through with the total purchases of F-22's as
originally planned?

M. Manasco: Senator, thank you and thank you for your
time a couple weeks ago.

Make no m stake. The F-35 is an exquisite platform
And the way in which we can | ower our total cost of
ownership is to continue to procure themso that we take the
R&DOT noney that we have spent and cost that out over the
nunber of airplanes that we buy. That is first and
f or enost .

Wth respect to sustainnent cost, we believe it is
really inportant to continue to work with the OCEM
manuf acturer to get access to the right data so that we can
collectively look at that. And at the sane tinme, we can

really begin to tap into a broader set of suppliers that can
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hel p us create sonme conpetition to be able to | ower those
costs dowmn. And so, if confirmed, those are the things that
| amgoing to remain focused on with respect to this

pl at f orm

And then with respect to the F-22, many of ny
col | eagues who fly that aircraft would | ove to have nore of
themin the inventory today. And so we are taking |essons
fromthat situation and applying themto the F-35.

Senat or Rounds: Thank you, sir.

M. Witley, if confirmed, what steps would you take to
enabl e CAPE to better estimate the costs of cyber
capabilities and I T systens?

Dr. Wiitley: Yes, Senator. | think that is an
| nportant area of devel opnent. My understanding is that
wor k has begun on that already. So in particular, a |ot of
the software work that goes into weapon systens is done
Wi thin the governnent, and so that has been a weakness in
data capture for the defense contractors. So what CAPE has
been doing is building the capability and the databases to
collect that data fromthe Arny, Navy, and Air Force in
their software centers, Senator.

Senat or Rounds: Basically what you are saying is
ei ther we do not have enough information or we are not doing
a good job of assimlating it?

Dr. Wiitley: Absolutely, Senator. The question is
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dat a.

Senat or Rounds: Thank you.

Ms. Pearce, do you think that you would have the
resources that you need to provi de adequate | egal advice on
Arnmy acquisition, |logistics, and technol ogy prograns? | am
really kind of curious as to your thoughts given the great
conplexity of these topics. |If confirned, would you assess
-- | guess what | amcurious about is do you believe that
you have the ability and that of your teamto provide | ega
review of |egislative proposals of inportance to the Arny.
s there anything that you need with regard to resources in
terns of the teamneeds itself in order to do that job?

Ms. Pearce: Senator, based on ny experience in ny
previous role as the Deputy General Counsel for |egislation,
| amvery famliar with the |egislative review process and
t he proposal process. You have ny commtnent that | wll
continue to facilitate that process and share with the
commttee any information that the commttee requires as the
comrittee undertakes its really inportant work putting
t oget her the NDAA each year.

| am confident that | have the resources and the
personnel with the subject-matter expertise to handl e these
conpl ex questions in the area of acquisitions and contracts
and such. | have a team of attorneys who have served many

of themin uniform many of themas long-termcivilians in
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my office. They bring to the table subject-matter expertise
to help me and ny counterpart, the Judge Advocate General of
the Arny, to sort through conplex | egal questions, to work
together as a team and to get to the right thoroughly
researched | egal advice that we are required to provide
senior | eaders so that they can nmake well inforned decisions
on these matters.

Senat or Rounds: Thank you.

And, M. Hardy, | would just note that you cone with a
great deal of expertise and background. | just want to know
one thing. |If confirmed, would you have any suggested
| egislative initiatives for Congress to consider regarding
mlitary law that you are aware of at this tine?

M. Hardy: Senator, no. | do not think it would be
appropriate, if I were to be confirnmed for a judge sitting
on a court, to nmake any | egislative recomendations to the
Congress. | think that is the proper role for the executive
branch and for Congress itself.

Senat or Rounds: Thank you.

Thank you, M. Chairman.

Chai rman I nhofe: Thank you, Senator. And | appreciate
you bringing up the problemthat we suffered with the F-22.
Some of us back at that tine saw this comng. And we
certainly do not want to nmake the sanme m stake with the F-35

that we nade at that tine.
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W are going to go to the next Senator, Senator

Bl unenthal. Then we are going to cone back to Senator
Cot t on.
Senat or Bl unent hal : Thank you, M. Chairnman.

Thank you all for your service and for being here
t oday.

I want to join a nunber of ny coll eagues in expressing
di smay and outrage in the President’s decision to appoint
General Tata to a top policymaking position of extraordinary
consequence to our nen and wonen in uniformafter
wi t hdrawi ng that nom nation. The reason for the w thdrawal
of the nomnation is that al nost certainly he woul d have
been rejected by this commttee after our review
meticulously of his record. He was unfit to serve. He is
unqualified for the position where he is now serving.

And the President has denonstrated not only disrespect
for this conmttee but also for the nmen and wonen in uniform
whose lives he will affect and for the very dedi cated
Pent agon public servants that you hope to join. He has nade
this confirmation process a sham and the fact that so nmany
of the top policymakers in the Pentagon are serving on an
acting basis | think reflects his nocking Congress’
oversight role. It is nore than just a personal insult. It
is in fact a disrespect for the institutional role of this

comm ttee.
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And so | join in feeling that we nust take action. |
personally am di sinclined to support any nom nee of the
President to the Departnent of Defense at this tine. And
gi ven that he has acted in such bad faith and di srespect, |
w Il alnost certainly oppose nom nees unless sonething is
done to correct the situation.

Let ne ask a few questions. M. Pearce, | know you
have al nost certainly been followng this tragic story of
Vanessa Cuillen and know that her famly has said that she
experi enced sexual harassnment and assault but was unw lling
or unable to report it because of her lack of trust in
mlitary | eadership. Are you commtted to changing the
culture both at the base where she served and in the Arny in
general ?

Ms. Pearce: Absolutely, Senator. As a person who
found nmyself in the circunstance where | had to report on a
person who supervised nme when | served on active duty, |
fully appreciate Specialist Guillen’s concerns related to
reporting and all of the different ramfications and
I nplications of her doing so. | was very saddened about
this case when | learned of it. | amfollowing this case
closely. You have ny comnmtnent that we are going to take
the appropriate action as a result of this case, once the
I nvestigation is conpl ete.

Senator Blunenthal: Thank you. | know that you have
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witten, you have served on conmttees dealing with sexual
assault in the mlitary.

Let ne ask you a question that | think goes to
appropriate renedies for victins and survivors of sexual
assault. As you know, the Feres Doctrine is a ruling
interpreting the Federal Tort Clains Act to bar active duty
service nmenbers from pursuing | awsuits against the
Depart ment of Defense, including sexual assault because it
Is regarded as incident to mlitary service. | frankly am
at a loss to understand how sexual m sconduct could be a
considered a part of mlitary service. | am considering
| egi sl ation that would provide an exception to the Feres
Doctrine for mlitary sexual assault.

WIl you consider and review proposals to provide an
exenption so that nmenbers of the mlitary who are victins
and survivors of sexual assault can bring |egal action
agai nst the Departnent of Defense?

Ms. Pearce: Senator, you have ny commitnent to do so,
i f confirmed.

Senat or Bl unent hal : Thank you.

M. Witley, you have witten previously on safe
storage laws. Your article | think was sone tine ago. It
said, in effect, that you believe that safe storage | aws
have no utility, no positive effect. Do you continue to

have that belief?
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Dr. Wiitley: Senator, that was enpirical research that
was contributing to a larger body of literature on that
topic, and | amnot current on that literature but | believe
t hat research was sound.

Senator Blunenthal: So you would agree that safe
storage laws for firearns can have a positive effect.

Dr. Wiitley: Onh, they certainly can and they can
certainly have negative effects. And the enpirica
literature was trying to sort out and quantify those things,
Senator. Absol utely.

Senat or Bl unent hal : Thank you.

Thank you, M. Chairnman.

Chai rman | nhofe: Thank you, Senator Bl unent hal

W will now have Senator Tillis. He wll be on Wbex.
W are going to try the systemagain. It does not seemto
be working. Let us try to see if Senator Cotton’s nachine
will cone up.

Senator Tillis: M. Chairman, this is TomTillis. Can
you hear ne?

Chai rman Inhofe: Yes. W do hear you now. W do not

see you.
Senator Tillis: | think we are having a problemw th
the video. So if | may, | wll just participate by voice.
M. Witley, | have a question for you. Yours is an

area that is very inportant to ne when it cones to cost
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estimating and keeping projects on track. |If | were in the
heari ng roomtoday, | would bring ny 680-page RFP for the
next generation handgun that started in the Air Force, noved
to the Arny. It took 10 years to decide on the handgun, and
by the tinme it is fully deployed, it is going to need to be
repl aced.

So how do we go about | ooking differently at projects?
| would think that a next generation handgun project woul d
be sonewhat nore sinple than, let us say, the F-35 project.
How do we go and start stratifying these prograns and
provi de for nore accountability at the execution | evel and
nore in-process assessnent rather than just determ ning how
much | onger it is going to take or how nuch nore it is going
to cost? At what point do we start rethinking prograns that
are shifting so far to the right |ike the next generation
handgun?

Dr. Wiitley: Yes, Senator. Absolutely. [If |
under st ood your question correctly, you are getting at what
is the appropriate acquisition strategy for things that are
particularly nore |like off the shelf or should be |ess
custom zed.

So et nme separate -- CAPE has two roles here. The
first role is for a given acquisition strategy, for a given
set of requirenents, what is the estinmated cost and what is

an i ndependent view of the estimated cost. The second is
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CAPE pl ays an active role. It does not lead, but it plays
an active role in the acquisition process.

So | think advocating for the things you are talking
about there, Senator, if |I were confirmed, would be in that
second role where we participate. | would be participating
i n the decision-maki ng process with others | ed by ANS and
| ed by the service acquisition authorities on what was the
proper approach to acquisition of that system

Senator Tillis: Yes. It just seens to ne we have got
to have sone way for those who are observing the process to
ki nd of stop the assenbly |ine row and wonder whether or not
we are executing properly a lot nore early in the cycle than
the nearly 10 years it took to get the next generation
handgun procured.

Let us see. M. Pearce, a quick question for you. |
think that Chairman I nhofe nentioned mlitary housing. That
is sonething | have paid a lot of attention to in ny role as
chair of the Personnel Subcommttee. | actually believe
that we have nmade sone progress, but | have a |lot of reports
down at Fort Bragg and Canp Lejeune of nmuch nore work to do.

One of the things that | think we ultimtely have to
| ook at is how we have contracted mlitary housing. W have
got 80 or so different contracts spread out across a very
di verse portfolio. And I knowthat it would be difficult,

but | think that we need sone smart |awers to go in there
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and rethink the contracts with sonme of these providers
dealing wwth their financial obligations to see if a part of
the problemis the very rigid nature of how the contracts
currently exist.

Have you paid any attention to that as we are trying to
go through and fix the privatized housi ng?

Ms. Pearce: Yes, Senator. That is in fact an issue
that ny office has been grappling with. In particular, very
recently Departnent |eadership hosted a roundtable
di scussing the future viability of the privatized housing
initiative.

| do not have any thoughts i medi ately today about the
right path forward, but I amcommtted, if confirmed, to
take a |l ook at the contracts that you describe, | ook at
their terns and what is in the real mof possible with
respect to long-termviability of the program which | think
is a top concern of Departnent |eadership and, of course,
the | egal team supporting them

Senator Tillis: Thank you very nuch.

Thank you, M. Chair.

Chai rman I nhofe: Thank you.

Senat or Hi rono?

Senat or H rono: Thank you, M. Chairnman.

I would like to associate nyself with the concerns

expressed by ny Denocratic coll eagues regardi ng the
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President’s recent action relating to General Tata.

These next two questions | ask of all nom nees who cone

before any of nmy conmttees. Very brief yes or no answers.

And

would like to start with Secretary Wiitley foll owed by

Secretary Manasco, then Ms. Pearce and M. Hardy.

The first question. Since you becane a | egal adult,

have you ever nmade unwanted requests for sexual favors or

comritted any verbal or physical harassnent or assault of a

sexual nature? Secretary Witley?

next

Dr. Wiitley: No, | have not, Senator.
M. Manasco: No.

Senator H rono: Can you all unnute yourself for the
questi on?

So Secretary Manasco?

M. Mnasco: No, | have not.

Senator H rono: M. Pearce?

Ms. Pearce: Senator, no | have not.
Senator H rono: M. Pearce. Sorry.
M. Hardy?

M. Hardy: No.

Senator Hi rono: Next question. Have you ever faced

discipline or entered into a settlenent related to this kind

of conduct? W will go down the |ine again.
Dr. Witley: No, Senator, | have not.
M. Manasco: No, Senator, | have not.
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Ms. Pearce: No, Senator.

M. Hardy: No, Senator

Senat or H rono: Thank you.

| have questions for Secretary Witley. So | would
appreciate for this series of questions a very short
basically yes or no responses.

I n your advance policy questions responses, you said
you contributed to the devel opnent of the fiscal year 2021
Presi dent’s budget. Wen the Secretary of Defense testified
on March 4th, he stated that the fiscal year 2021 budget
request ains to achieve -- and | quote -- irreversible
I npl enmentati on of a National Defense Strategy, which
I ncl udes enhancing mssile defense capability pursuant to
the 2019 M ssile Defense Review

Do you agree with Secretary Esper’s statenent?

Dr. Wiitley: Yes, Senator. W nade significant
i nvestnments in the NDS in the 2021 budget subm ssion.

Senator H rono: Thank you.

Secretary Esper also testified that | NDOPACOM i s the
Departnent’s nunber one priority, and he nmade a comm t nent
to defend all 50 United States and territories with, quote,
radars and deflectors, end quote, as necessary.

Do you agree wwth Secretary Esper’s statenent?

Dr. Wiitley: About the inportance of | NDOPACOM and the

Paci fic theater, absolutely, Senator
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Senator Hi rono: Thank you.

In the DOD budget request, which you inforned, it
quotes, it increases mssile defense capability and capacity
to keep pace with adversary mssile systens i nput while
I nvesting in a | ayered defense of the honeland. End quote.

I's that correct?

Dr. Wiitley: Yes, sir. There was an adding of -- the
mul til ayered defense was added in the 2021 subm ssion.

Senator Hrono: M. Witley, for 4 years, Congress has
aut hori zed and appropriated funding for the honel and def ense
radar Hawaii, HDRH, a key part of a systemthat provides
| ayer ed defense of the honel and, sonething you just
conmtted to. The DOD's own 2019 M ssil e Defense Review
underscores the mssion-critical need for building HODRH, and
yet you reconmended to the Secretary of Defense during the
defense-wi de review to zero out funding for HDRH in fi scal
year 2021. You were at CAPE as the Acting Director during
all of the defense-w de review deliberations, and the
Secretary of Defense said the zeroing out of the funding for
HDRH was due to the delay in siting.

Do you agree with that?

Dr. Wiitley: Yes, Senator. The way it was presented
by the Mssile Defense Agency to us in the 2021 bill is that
because of the siting delays, they were not going to be able

to cite in 2021. So the funding was renoved in 2021
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Senator Hirono: Well, of course, we all know that the
M ssi | e Def ense Agency continues to be very conmtted to
HDRH.

But goi ng on, Commander Ceneral Davi dson, | NDOPACOM
Commander, provided an i ndependent assessnent to Congress
earlier this year outlining his resourcing requirenents for
| npl enenting the National Defense Strategy. This assessnent
cited an HDRH study dated February 28th, 2020 perform by the
Cost and Program Eval uati on team as sayi ng, quote, HDRH
presents the solution for the gap in our ability to detect,
track, discrimnate, and defeat, end quote, ballistic,
crui se, and hypersonic threats. End quote. It additionally
I ncl uded HDRH as one of the nost critical investnents to
I ncrease joint force lethality to, quote, adequately defend
American interests. End quote.

This CAPE report that he cites was conpleted in
February but has still not been rel eased to Congress. Wen
wll we see it? Do you know?

Dr. Wiitley: So, Senator, | amnot involved with that
process now. | amnot involved in CAPE activities. M
understanding is that study is underway.

Senator Hrono: Well, it was conpleted. So should you
get your appointnent, would you conmt to rel easing that
report to Congress?

Dr. Whitley: If I amconfirnmed, | would expedite -- if
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it is not done, | would ensure that it gets expedited and
make that a very high priority, Senator.

Senat or H rono: Thank you.

Do you agree with Adm ral Davidson’s assessnent of his
theater’s requirenents and his unfunded priority |ist
requests?

Dr. Wiitley: | amsorry. Wat was that, Senator?

Senator Hrono: Do you agree with Adm ral Davidson’'s
assessnent of his theater requirenents, which includes HDRH,
and his unfunded priority list requests?

Dr. Wiitley: | nean, | think we have to see what the
anal ysis says, Senator, but | think there is broad agreenent
within the Departnment in the analysis that | have seen that
since we have significant nore investnents to nake in the
| NDOPACOM t heater to fully inplenment --

Senator Hrono: Well, clearly HDRH is sonething that
has been supported by Congress for the last 4 years, and if
there is going to be a shift away from funding for HDRH we
woul d be very interested in what kind of analysis you have
done.

Chai rman I nhofe: Very good. Thank you, Senator
Hi r ono.

Senat or H rono: Thank you.

Chai rman Inhofe: W are going to try Senator Cotton

again. Apparently that is not going to work.
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| believe Senator Craner was here. Wll, let us find
out .
Senator Craner: | am Thank you, M. Chairnman.
Thanks to all of you for being here and for your
servi ce.

Ms. Pearce, thank you, first of all, for your service.
My condol ences on the | oss of your nother. She sounded |ike
she was remarkabl e.

Ms. Pearce: Thank you, Senator, very nuch.

Senator Craner: Thanks for taking the tinme to visit
Wth me previously to this hearing as well. | thought they
were productive, and hopefully they wll have been.

For those that do not know, we tal ked about the Dakota
Access Pipeline protests and the role that the U S. Arny
Corps of Engineers played in facilitating a ot of illegal
activity, followed by resistance to be hel pful in any way in
terms of cost of cleanup, cost of enforcenent, policing. It
ended up costing the State of North Dakota $38 nmillion to
hire police officers fromaround the country to conme in and
defend it, not only |legal commerce, but defend other police
of ficers and police officers’ fanmlies, and like | said,
cl ean up an environnental disaster on the shores of the
M ssouri R ver when it was all done.

That said, first, to be clear, prior to ne bringing

this issue to your attention, did you ever work on the case
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or advise the Departnment of Justice on it within your
current role in the Arny?

Ms. Pearce: No, Senat or.

Senator Craner: That is good for you because | can
guarantee you if you had or anyone else to cone before this
comrittee who has their fingerprints on that would not get
ny support.

The |l ast tinme we spoke, you said that you had been
briefed on the details of the case and that you nentioned
certain shortcomngs | think was your word in how it had
been handl ed. And we particularly focused on the fact
through the Federal Tort Cains Act, which North Dakota has
filed a claim as you know, sets aside the 6-nonth period
for discussion, for negotiating. And other than
acknow edgi ng North Dakota's |awsuit and a request for
di scussions, no such effort has been nade by the Federal
Governnent. In fact, the Arnmy ignored it as has the
Departnment of Justi ce.

Can you explain what the faults were that you see as
you were briefed that you referenced?

Ms. Pearce: Yes, Senator. So first and forenost, |et
me be clear regarding nmy views on collaboration not only
wth the commttee but with | ocal stakehol ders, nembers of
our communities, ranchers, citizens, workers on the pipeline

t hensel ves. | amvery concerned about their health, their
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wel fare, and their safety. It is ny understanding after
t horoughly review ng all of the pleadings that there were
absol utely m ssed opportunities to reach perhaps a

settl enment.

As you are well aware, based on the fact that this case
isin litigation, the decision noving forward is out of ny
hands. | will assure you, however, that | amcommtted to
addressing any concerns that | have noving forward if, at
some point in the future, | have an opportunity to weigh in
and share ny vi ews.

Senator Craner: Ckay. | amquickly running out of
time. So thank you for that. | amgoing to give you an
opportunity to be nore specific.

But, first of all, | want to ask you this question. |
am | ooking at the wel cone page on the website on the Ofice
of the CGeneral Counsel’s hone page. And it says this. Line
1, the General Counsel is the chief |awer of the Arny
ultimately responsible for determning the Arny’s on any
| egal question. Do you agree that that is your job?

Ms. Pearce: That is correct, Senator.

Senator Craner: Ckay.

Movi ng forward, opportunities. | want to see if we can
get you one. As | said, the Corps’ response to the suit was
to seek to dismss it. And then the Departnent of Justice

sought to not have to have a hearing, and God forbid they
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1 should have to conme to North Dakota and have the

2 inconvenience of a layover in Mnneapolis. | amnot sure

3 they get out of their house anynore to be honest with you.
4 W are still free out in North Dakota. The judge made sure
5 they had to cone there. They did.

6 Now, the judge will nake this determ nation on nerit.
7 If the State’s case is able to proceed, wll you commt to a
8 neeting with the Attorney CGeneral of North Dakota, Wayne

9 Stenehjem as the chief lawer ultimately responsible for
10 the Arny’s position? WIIl you commt to neeting with

11  Attorney General Stenehjemto discuss a potentia

12 resol ution?

13 Ms. Pearce: Absolutely, Senator.

14 Senator Cranmer: WII| you instruct the counsel at the
15 Departnent of Justice to explore all reasonable neans to

16 resolve the case?

17 Ms. Pearce: | wll convey ny concerns that | have

18 expressed to you privately and publicly, and | wll ensure
19 that ny views are not just communicated verbally but in

20 writing.

21 Senator Craner: That would be great.

22 I will just wap up, M. Chairman, by saying we are

23 having a hearing on sonebody who wants to be the chief

24 counsel. | appreciate that. It sounds like it is areally

25 inportant position when they are ultimtely responsible for
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1 determning the Arnmy’s position. And yet, we have this bank
2 of lawers over at the Departnent of Justice who have zero

3 regard for States’ rights, zero regard for federalism |t

4 is an agency that has barely gotten better and certainly not
5 belowthe level of Attorney CGeneral as near as | can see as
6 it conmes to respect for States. So | amgrateful to have

7 sonmebody seeking this job that is willing to state their

8 position, but | also want you to be ultinmately responsible.

9 Wth that, | yield. Thank you.
10 Chai rman I nhofe: Thank you very much.
11 The chair got us out of order. So I think we are going

12 to go now to Senator Ernst.

13 Senator Ernst: Thank you, M. Chair.

14 And thank you so nuch to all of our nom nees as well

15 for your willingness to serve in your roles.

16 M. Manasco, | will start with you, sir. The Air Force

17 recently signaled that it may nove the National Guard

18 KC-135's fromprimary aerospace vehicle inventory status to
19  backup aerospace vehicle inventory status. And | ama

20 little concerned that this decision wuld inpact negatively
21  our Air National Guard units especially the 185th air

22 refueling wing, which is located in ny great State of |owa.
23 And placing an aircraft on this backup inventory status w |
24  likely result in losing the personnel assigned to the

25 aircraft and then negatively inpact the m ssion readiness to
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fulfill air refueling requirenents.

So how can the Air Force consider noving the KC 135
into the BAlI status when the KC-46 squadrons are not yet
m ssi on- capabl e?

M. Manasco: Senator, a few nonths ago, | had the
benefit of being able to fly on a KC-46, and | have seen
that aircraft at its best and | have seen it be
unsuccessful. And so | am pleased and we are pl eased as a
Departnent around the direction that that is headed.

What is true is we are going to have to continue to
make really difficult choices within our tanker portfolio so
that we can be in a situation to divest in sone platforns so
that we can continue to invest in new.

| have not been a part of that decision, Senator, but
if I amconfirnmed, | will look into it.

Senator Ernst: Thank you. And if you will commt as
well -- | know there are a nunber of us with the sane
concerns with our squadrons. But if you would stay in touch
Wi th us before those noves are made, just to continuously
| et us know what their status is, | think that would be very
i mportant to all of us.

M. Manasco: Senator, you have nmy commtnent to be
transparent and coll aborative through the process.

Senator Ernst: Thank you. | appreciate that.

And, Ms. Pearce, if we could turn to an iIssue that we
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have struggled with for many, many years and in the area of
sexual assault within the mlitary. Judge advocates general
in the Arny are now starting to specialize in specific
tracks of mlitary justice, such as sexual assault. And
what is your view of this specialization in the Arny JAG
Corps, and howw Il it help the mlitary inprove our
mlitary justice systemand thus stanp out sexual assault
wWithin the mlitary?

Ms. Pearce: Senator, ny colleague, the Judge Advocate
General, is very focused on this issue. Wile he is the
primary proponent for those prograns, if confirmed as the
senior attorney |egal officer for the Departnent of the
Arny, | will continue to work coll aboratively with himon
any neasure, including these types of efforts that increase
speci al i zation, increase training, and ensure that those who
are trying these cases have the skill sets required. As you
wel | know, these are very conplicated cases. They have
significant ram fications, not just for those who are
i nvolved directly in the allegations, but also the units
that have to provide the support for those who are invol ved.
And | believe that we are maki ng progress on that front, but
| commt to you, if confirnmed, I will continue to focus on
this critically inportant issue.

Senator Ernst: Thank you, Ms. Pearce.

And are you famliar wth the special victins counsels?
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Ms. Pearce: Yes, Senator.

Senator Ernst: So we have the special victins counse
or our victinms legal counsel -- and they are critical to
supporting service nenbers who have been victins of sexual
assault and, even nore recently, donestic violence. And
since the progranis inception in 2013, there have been a | ot
of different refornms focused on prevention and al so the
advocat e resources and enpowernent that are now afforded to
victins.

In your view, how has the right of certain victins to
be represented by these SVCs or VLCs inpacted the mlitary
justice systemthroughout the entire court martial process?

Ms. Pearce: | cannot speak nore in favor of these
prograns. They have been critical to hel ping survivors of
sexual assault, sexual harassnent, and soon donestic
vi ol ence issues in cases to understand what their rights are
to allowthemto be inforned so that they can nmake good
deci sions for thensel ves.

I was on the staff of the House Arned Services
Commttee when this program was devel oped. | was on the
MIlitary Personnel Subcomrttee as a professional staff
menber at the tinme. | was fully supportive of it then, and
truly, fromthe tine that | first served in the United
States Air Force, when | swore ny oath to support and defend

the Constitution in 1996, | have observed remarkabl e change

67
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and reformin all of these processes. But in nmy view, this
particular reformis so essential to inspiring our folks who
suffer fromthese nost egregious crines the opportunity --

it affords themthe opportunity to be willing to participate
in the process and to be willing to stand up and to speak
for hinmself and herself. So |I cannot say enough, Senator,
about how val uabl e those prograns are because they really
just provide inval uable services to those survivors who
desperately need it.

Senator Ernst: Thank you very much. | really, really
appreci ate your perspective and thank you for that. | |ook
forward to working with you.

Thank you, M. Chair.

Chai rman | nhofe: Thank you, Senator Ernst.

Senat or Kai ne?

Senator Kai ne: Thank you, M. Chair.

And thank you to the witnesses and nomnees. | intend
to support your confirmation for these positions. It is
al ways a bad thing because you can only go downhill from

this point in your answers to nmy questions.

| do also want to thank the staff. They are very
smart. We have got a Virginia Tech grad and a nother of a
UVA student. And they put the Sooner-Wst Pointer as a
neutral Switzerland between you, which was very snart.

I want to follow up on Senator Ernst’s |ines of
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guesti oni ng about sexual assault.

| was here ny first year in the Senate in 2013 when the
Armed Services Comm ttee enbarked on a series of reforns.
And we have done mmjor reforns and virtually every year
added to it to try to tackle this challenge. And I would
say at that tine on the commttee and maybe still, there
were probably three strains of thinking anong commttee
menbers.

There were those who believed absolutely dealing with
| ssues of sexual assault and sexual harassnent needed to be
left wwthin the chain of command and there need not be a
maj or change of the kind that ny col |l eague, Senat or
Gl librand, was proposing.

The second category were those who strongly believed
with Senator G llibrand that investigation and prosecution
of sexual assault and sone other mmjor crines needed to be
taken to an i ndependent prosecutor.

There was a third group of us -- and I amin the third
group -- who was newto the conmttee, was grappling with
t he magni tude of the problem listened very carefully to the
Pent agon preference for keeping things within the chain of
command, and voted that way, but said but we are going to
nonitor the results. |If this is the way you think we can
deal with this problem special victins counsel, sone of the

ot her changes we nmade, we are going to nonitor the results.
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W are not averse to pulling these cases out of the chain of
command i nto an i ndependent prosecution, but let us try it
this way and we wll see if we are happy.

And | will just say that | am wth a nunber of nenbers
-- and | have spoken with themthis year in the NDAA
process. W are not happy with the results. W just do not
see the progress in the annual surveys that are done to
suggest either that instances of sexual assault and
harassnment are com ng down as we woul d hope or fear of
retaliation, fear of intimdation is reducing as we would
hope.

And so, Ms. Pearce, | amgoing to start with you, and I
do want to ask ny judicial nomnee as well. | think he
needs to be a little nore careful about his answer for
reasons he stated earlier. But if |I could start with you,
Ms. Pearce.

Tell us fromyour standpoint your own thoughts as
sonebody who is deeply involved in this, who has had a tough
experi ence, who has had a report, who has been judge
advocate general, who has trained attorneys in this -- tell
me why | should feel optimstic that the path that we are
pursuing is a path that is going to | ead to success.

Ms. Pearce: Senator, | wll start wwth | would change
your phrasing a bit. | would be cautiously optim stic that

we have the right people doing the right things to ensure
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that the systemworks. It is not working well if you | ook
at the nunbers froma preval ence perspective and ot herw se.

Senator Kaine: So, in other words, you do not read the
data over the last 7 years differently than | do. You are
not maki ng an argunent that, no, |ook, the instances of
sexual assault or the fear of intimdation is noving
dramatically in the right direction. You do not chall enge
me on the data.

Ms. Pearce: So, Senator, as | said, when | joined in
1996, | prosecuted these cases. | worked as a defense
counsel and a prosecutor with survivors of these crines. |
am deeply concerned that we need to focus ourselves nore on
this issue.

What | do not believe is that we need to change
fundanmentally the chain of command and the rol es and
rel ationships that an individual soldier has with his or her
commander .

What | do think, however, is that it is tinme for a
nati onal conversation with coll eagues and with stakehol ders
to address this issue froma prevention and an education
perspective. W have undertaken within the Departnent, as
you well know, since 2016 sone of the nobst significant
reforms in the mlitary justice system and | assure you it
is far better than the systemthat | personally was invol ved

with in 1996.
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Senator Kaine: Let nme ask M. Hardy a question as ny
time expires. | do think you need to be careful. Should
you be confirnmed, you do not want to be on the record in a
way that woul d nake peopl e wonder could you be fair in a
case before you. But you did testify in response to a
guestion from Senator Reed that you think the UCMI systemis
working well. |Is that your opinion about the UCMI as it
applies to the way the mlitary deals with sexual assault
and sexual harassnent clains?

M. Hardy: Well, Senator, | can tell you factually I
know that the mlitary has successfully been able to
prosecut e sexual harassnent clains under article 92 and
under article 93. That is both violation of a |awful order
and mal treatnent of a subordinate. And | understand that
there are proposals to expand that authority to reach nore
situations. And so | think the situation is today there has
been success.

Senat or Kai ne: Thank you.

Thank you, M. Chair.

Chai rman | nhofe: Thank you, Senator Kaine.

Senat or Haw ey?

Senat or Hawl ey: Thank you, M. Chairman.

Thanks to all the witnesses for being here today.

Dr. Whitley, if | could just begin with you. The

Tai wan Defense Act, which | was proud to introduce and which
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| amproud to say this conm ttee unani nously included in our
NDAA, states that the United States’ ability to uphold a
free and open | ndo-Pacific would be severely conprom sed --
| am quoting now -- if the Chinese Governnment were able to
sei ze control of Taiwan.

Can | just ask you to give ne a yes or a no as whet her
or not you agree with that assessnent?

Dr. Wiitley: Yes. Based on ny understandi ng, yes.

Senat or Hawl ey: And woul d you agree that if the United
States lost its ability to maintain a free and open | ndo-
Pacific, then Beijing would increasingly be able to control
our access to Asian trade routes and markets with
potentially severe economc inplications for this country?

Dr. Wiitley: Generally, yes, sir. You are starting to
ask questions that are outside of ny area of expertise, but
that certainly seens plausible and likely to ne.

Senator Hawey: So is it fair to say that you share ny
assessnment of what | think is, based on our votes and the
assessnment of much of this conmttee, that Taiwan’s fate is
crucially linked to the future of our own national security
and al so our own econom c security and well-being. |Is that
fair to say?

Dr. Wiitley: Wat | can say is certainly from an
anal ytic perspective in the Departnment of Defense, we take

that problem set very seriously, Senator
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Senator Hawl ey: Very good. Thank you for that.

M. Manasco, let nme cone to you. Wiiteman Air Force
Base in ny hone State is the proud hone of the B-2, future
proud hone of the B-21. Can you give us a sense of how you
see these aircraft contributing to deterrence agai nst China
not just froma nuclear standpoint but froma conventi onal
one al so?

M. Manasco: Yes, Senator. The B-21 is going to be an
extraordi nary weapon systemw th capabilities that span
mul tiple mssion sets. So that programtoday is progressing
quite nicely. W have fully funded it froma cost
perspective. And we are very nuch | ooking forward to havi ng
that aircraft in the inventory. And | have every confidence
that, given its capabilities, it will send a strong nessage
to our adversaries around what we can actually bring to
bear .

Senator Hawl ey: Very good. W are |looking forward to
hosting the B-12 in M ssouri.

You and |, M. Mnasco, have al ready spoken about the
need to operate in a nore dispersed fashion in order to
conplicate Chinese targeting and deter Chi nese aggression.

Can | just ask you with that in mnd what is the future
of the agile conbat enploynent? And what are sone of the
key investnents you think the Air Force needs to nmake to

fully realize that concept’s potential ?
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M. Manasco: Senator, in every one of our war ganes,
It is clear that we need to be able to shoot and nove in
addition to communicate. And so wth respect to agile
conbat enploynent, in this particular AOR, | think it is
really inportant for us to begin to envel ope our partners
and our allies in ways that heretofore naybe we have not.
So we are conmtted to being able to disperse if we need to,
but al so we are convinced that working with our allies and
partners is the right way to go.

Senator Hawl ey: Let ne ask you this. Along simlar
lines, last year’s Air Force budget was heavily biased
toward the extended range joint air-to-surface standoff
m ssile over the long-range anti-ship mssile. | amjust
wondering, do you think that that right bias or is it tine
for the Air Force to start prioritizing ship killing?

M. Manasco: Senator, nmake no m stake. Especially
with the Chinese and their growing fleet, we are going to
have to take that threat nore seriously than maybe we have
in the past, and as we do that, | would anticipate we w |
have to | ook carefully at our nunitions inventory to nmake
sure that we can neet that threat in the invent that we need
to.

Senator Hawey: And finally, let ne just ask, M.
Manasco, you and Dr. Wiitley both. | have | ong advocated

for creating a Pacific deterrence initiative. The chairmn
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and the ranking nenber have led that effort in this
comrittee. That is sonething that again this commttee has
witten into the NDAA for this year. And the idea, of
course, is that this will enable us to accelerate our shift
to a nore distributed and effective deterrence posture in

| NDOPACOM

Can | have the commtnent fromboth of you that you
will fully inplement a Pacific deterrence initiative as
outlined in the NDAA? Go ahead, Dr. Witley.

Dr. Wiitley: Absolutely. If I was confirnmed at CAPE
| woul d support the law as it is witten.

M. Manasco: Simlar, Senator. |[If |I amconfirnmed, you
wi || have ny support.

Senat or Hawl ey: Very good.

Thank you, M. Chairman.

Chai rman I nhofe: Thank you, Senator Hawl ey.

And now via Webex, we will try Senator King.

Senator King: One of the things that we did in the
past on this commttee and through the National Defense Act
Is crimnalize retaliation. To your know edge, have there
been any prosecutions anywhere in the mlitary justice
system of individuals for retaliating against those who have
brought conpl aints for sexual harassnent or sexual assault?
Ms. Pearce?

Ms. Pearce: Good norning, Senator. | apologize for
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the pause. | did not hear ny nane.

Senator King: | amsorry. The question is have there
been any prosecutions for retaliation.

Ms. Pearce: Senator, | do not know the specific
nunber, but | believe that is the case. There have been
cases where disciplinary action has been taken to address
retaliative efforts.

Senator King: Could you take that question for the

record and respond to the commttee on those nunbers pl ease?

Ms. Pearce: | am happy to do so.

Senator King: | have to say | want to associate nyself
wth Senator Kaine's comments. | am one of those who | oi ned
the commttee in 2013, voted against Senator GIllibrand s

anendnent three or four tinmes, always saying |let us give the
reforms tine to work.

The nunbers just are not there. The inprovenent is not
showing. It is 8 years, and | think we need to really talk
about sone nore substantial change in the way the structure
works. So | will look forward to your response on the
retaliation question. But | really think we need to take a
cl ear-eyed assessnent of what has actually happened based
upon the reforns the commttee in good faith has passed, and
If it is not bearing results, we are going to have to do
sonet hi ng el se.

Changi ng the subject. A question for Ms. Pearce and
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M. Wiitley.

One of our issues that conmes up repeatedly before this
commttee is readiness, particularly readi ness of equipnent,
whether it is a ship or an airplane or a nobile vehicle for
the Arny. In the nodern technol ogi cal age, one of the
technol ogi es that we have nowis 3D printing. M question
I's, do you intend to, through the acquisition process,
ensure that we are acquiring not only the piece of hardware
but the intellectual property that underl ays that hardware
particularly the specifications and the software that w |
enable us to 3D print parts on a ship or in a hangar so that
we do not have to wait for parts to cone through in order to
make sure our planes, ships, and nobile vehicles are ready
for action?

Dr. Wiitley: Yes, Senator. | do not know the details
of the specific exanple you are using, but the general
conversation that | have been part of and | support
conpl etely.

Senator King: So | amsorry. You support the idea of
acquiring the intellectual property as well as the object.
Is that correct?

Dr. Witley: Yes, Senator. There m ght be instances
that | amnot famliar wth where an exception woul d occur,
but as a general rule, | agree with what you are saying,

Senat or.

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

Senator King: M. Pearce, can you assure us that you
will look for those rights to intellectual property in
contracts that are entered into by the Arny in your case?

Ms. Pearce: Yes, Senator. |In terns of my previous
experience with F-35, intellectual property questions
related to that airframe, | amabsolutely commtted to
ensuring that the Departnent is a good steward of the
Ameri can taxpayers’ dollar, and | am absolutely commtted to
exploring how we can better acquire intellectual property
rights on any contract that | would have the opportunity to
review as the Arny’s chief legal officer.

Senat or King: Thank you.

M. Mnasco, | do not have really a question for you.
| just want to thank you and the Secretary of the Air Force
for your attention to the Arctic, a recently addressed
Arctic strategy for the Air Force, a very inportant, very
strategic area of interest for the United States. And |
want to thank you for undertaking that.

A final question to M. Hardy. In the process of
mlitary justice, are you concerned at all about political
interference that would tend to chill or taint the mlitary
justice process where you go through the process, you have a
trial, you have a finding, and then there is a political
deus ex machi na that changes the outcome? |Is this sonething

that you feel any concern about, the possible taint to the
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integrity of the mlitary justice process?

M. Hardy: Senator, the unlawful influence of the
conmmand over the mlitary justice systemis sonething that
the mlitary has been acutely aware of since the UCMI first
was pronul gated by Congress. And they take it very, very
seriously and so do the mlitary courts. They have
descri bed unl awful command influence as the nortal eneny of
mlitary justice. And so | assure you that the courts take
It very seriously, and ny experience has been that the
Department of Defense takes it very seriously. And | do not
think that there is a concern in the mlitary courts about
political or conmmand influence determ ning the outcones of
cases.

Senat or King: Thank you.

Thank you all and thank you for your service.

Thank you, M. Chairnman.

Chai rman I nhofe: Thank you, Senator King. And you are
the first one to operate your Wbex in a way that nade
sense.

[ Laughter.]

Chai rman | nhofe: Senator Manchin?

Senat or Manchin: Thank you, M. Chairman.

I thank all of you for being here today.

M. Mnasco, alnost half of the Air Force airlift

capability is provided by our Reserve conponent, i ncl uding
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the National Guard. The nmajority of the National Guard
squadrons are still operating the | egacy C 130H while
waiting the fielding of the C130J nodels. These aging
platforns require avionic nodernization, engine upgrades,
and propel l er repl acenents.

So ny question would be, what are your plans and
priorities to ensure that there are no gaps in readi ness,
mai nt enance, aircrew safety, m ssion acconplishnment during
noder ni zation of the C 130H and fielding of the C 130J?

M. Manasco: Senator, let nme first say the United
States Air Force and Space Force could not do its m ssions
w t hout the expert nmen and wonen in the Guard and Reserve.
And so you appropriately identified them and their
| nportance to this operation.

We are conmitted to nodernization and commtted to
maki ng sure that the airnmen in this case that fly that
pl at f orm has as nodern equi pnment, as safe equi pnent so that
they can carry out their duties. So you have ny ful

commtnment to continue to, if | were to be confirned,

support that. | spent a lot of tinme in the back of a C 130.
Senator Manchin: | have spent a lot of tine also.
Additionally, | was very appreciative of Secretary

Barrett’s tine |ast week to speak about the benefits of
recapitalizing the fate of the CG-130's |located at the 130th

airlift wwng at McLaughlin Air National Guard Base in
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Charleston, and I think if you check on the Charl eston, Wst
Virginia air base there, it has one of the highest readiness
as far as being able to detain their aircraft and get them
ready for any m ssions you ask for.

So we stand ready to accept full replacenent of our H
nodel s for the newer J nodels with no additional cost to the
Departnent of Defense. And | know that we are in the | oop
ri ght now.

As the potential Under Secretary of the Air Force, |
want to make sure that you were aware of this and are
requesting our ability to do our job. Hopefully, you can do
t hat .

M. Manasco: Sir, duly noted.

Senat or Manchin: M. Witley, your biography that was
forwarded to the commttee |ists you as the current Deputy
of the Chief Managenent O ficer for the Departnent of
Defense. In that position, you report directly to the CMO
a position which was created due to mne and | ate Secretary
John McCain’s Audit the Pentagon Act during -- being
included in the fiscal year 2017 National Defense
Aut hori zation Act.

| am sure you are aware of the House and Senate
versions of the NDAA called for the term nation of that
position and proposes to nove the crucial task of

I dentifying cost savings in our mlitary to the Deputy
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Secretary of Defense, who already has a pretty full plate.

Do you feel that there are significant opportunities
for cost savings within the Pentagon? And w thout goi ng
into the issues surrounding the creation of the Defense
Busi ness Board report, this docunent clained that the
Depart nment of Defense had not been transform ng business
reformin many decades. That is what ny Audit the Pentagon
bill sought to deliver. And the position of an actual chief
managenent officer within the Departnent was instrunental in
that and | think never had an opportunity to really function
properly.

Dr. Witley: To your specific question, Senator, about
the opportunities for reform | testified before this
commttee before on reformopportunities. So, yes, | think
there are reformopportunities. | know Secretary Esper and
Secretary Norquist --

Senator Manchin: Wthout a CMO, are you going to be
able to have the staff? | nean, you got a |lot on your plate
right now And if the CMO was ever allowed to do the job
they were -- we are trying to get a 1-year extension on
that. And hopefully, the NDAA will give us that to show t he
I mportance, if they have a direction of what their duties
are.

Dr. Wiitley: | nean, right now, | amsitting-in CMO

| was performng the duties of CAPE. | had a trenendous
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relationship with CMO. | f CMO continues and | were
confirmed, | would continue to work very closely with them
If the legislation is enacted. W could realign those
functions. So, | nmean, to ne the nost inportant thing, if |
were confirnmed, Senator, is that the functions exi st
somewhere and are bei ng exerci sed.

Senator Manchin: | thank all of you, first of all, for
your service. | think you have no trouble getting
confirnmed, all of you. Congratulations to you.

But with that being said, the CMO position we think is

an extremely inmportant position. They dedicate thensel ves

for looking for cost savings within the Pentagon. It really
Is needed. Wthout that commtnent -- you follow nme -- then
we are not going to get it done because there will be too
much. Even Secretary Esper -- it is too nuch for one

person. But we have to get direct flowinto that to know
exactly what you are expecting fromthe CMO and get a
m ssi on statenent.

| amonly asking if you will, after you are confirmned,
give nme an overview of what you think that CMO s position
shoul d be and how you would initiate a m ssion statenent.

Dr. Witley: Absolutely, Senator

Senat or Manchin: Thank you.

Thank you, M. Chairman.

Chai rman | nhofe: Thank you, Senator Mnchin.
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Now vi a Webex, Senator Duckworth.

Senat or Duckworth: Thank you, M. Chairman.

Secretary Manasco, if confirnmed as Under Secretary of
the Air Force, one of your responsibilities will be
overseeing the readi ness of the Departnent of the Air Force.
An area here that | amvery concerned about is |logistics. |
have said it before and I will say it again. | did not see
sufficient investnents being nade in our |ogistics
capabilities for a return to a nore traditional warfighting
tactic especially in a contested |Indo-Pacific region.

A “Defense News” article published on June 11 of this
year stated that the summary of the bill makes it clear that
SASC is concerned that the Air Force [inaudible] aircraft
for future capabilities could lead to a drop in near-term
readi ness, as well as a scenario where |egacy aircraft are
never actually repl aced.

The Senate version of the fiscal year 2021 NDAA
establishes a bottomlimt of four, if you will, of 230
tactical airlift platfornms, but encourages the Air Force to
strive for 286 tactical airlift platforns, which is already
a decrease from 300 that have been required in past years.

Secretary Manasco, | have not gotten a straight answer
out of the Air Force on what their plan is for tactical
airlift platforns. |f confirnmed, what are your top three

priorities for the Air Force, and where do you see |l ogistics
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tactical [ift aircraft fitting into these priorities?

M. Mnasco: Senator, first and forenost, | agree with
your prem se that we need to look critically at |egacy
platfornms and nake the difficult decisions to mgrate to
new. And we have a nunber of efforts underway to do just
t hat .

As it turns out, these old airframes tend to be nore
costly to operate, and so that is sonmething that we have to
really stay focused on as a Departnent. And if confirned,
that is one area that | will continue to press and know t hat
in order to make those hard deci sions, we are going to need
the hel p of Congress.

Senator Duckworth: If confirnmed, will you commt to
followng up with nme to brief me on your plan for tactical
airlift platforns as soon as possible after confirmtion,
perhaps within the year?

M. Manasco: Senator, if confirmed, you will have ny
full cooperation on that request and any ot her.

Senat or Duckworth: Thank you.

Switching topics now, Secretary Manasco, the senior
mlitary | eadership of the Air Force has nade sone powerf ul
statenents about race following in the wake of GCeorge
Fl oyd’ s death. Chief Master Sergeant of the Ar Force
Kal eth Wight was the first to speak out stating | am George

Floyd. | am Philando Castile. | am M chael Brown. | am
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Alton Sterling. | am Tamr Rice.

Several days later, Ceneral Charles Brown, now the
Chief of Staff of the Air Force, was quoted as saying | am
t hi nki ng about the equality expressed in our Declaration of
| ndependence and the Constitution that | have sworn ny adult
life here to support and defend. | amthinking about a
hi story of racial issues. In ny own experience, that did
not al ways seem of liberty and equality. The burden to
fight for equality does not rest with just mnorities. W
all have to do our part to recognize these inequities and
strive to understand the root causes and rid them from our
Institutions. Racial inequality is a plague that underm nes
our society. It underm nes the cohesion and effectiveness
of our mlitary units. In an era of great power
conpetition, we sinply cannot afford to | ose our edge, and
anyt hi ng that erodes that advantage, such as racism needs
to be elim nated.

Secretary Manasco, countless reports over the |ast
several years have all pointed towards racial inequality in
the Air Force. | amaware of the Air Force |nspector
General’s investigation into racial disparities and an
I ndependent review into the mlitary justice system

O her than studying this issue nore, what tangible
actions has the Air Force taken to address racial injustices

within the Air Force and within Space Force?
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And if confirmed, will you commit to fighting for an
anti-racist Air Force and Space Force?

M. Manasco: Senator, | do not know that | can say
this nore enphatically, but racismof any form has no pl ace
in the Departnent of the Air Force. Period. And if
confirmed, I will work diligently to nake sure that it is
eradi cated from our ranks because this is a scourge on our
society, and there is just sinply no place for it. So you
have ny full commtnent that | will work alongside the |likes
of great |eaders |like Kaleth Wight and C Q Brown to get
after the things that we can do. So we have to listen and
under st and what the issues are. W have to own our
m st akes, and we have to take action.

I amlooking forward to the results of the IG
I nvestigation, and you have ny full commtnment that we wl|
do what we need to do to put this Departnent in a better
pl ace than it is today.

Senator Duckworth: Thank you.

And | do want to just finalize by saying that | join ny
col | eagues in expressing ny grave concern about President
Trunp’ s disregard for the Senate confirmation process with
regards to General Tata and his insertion of |oyalists who
would fail to get Senate confirmation into positions that
they are not qualified for.

Thank you and | yield back, M. Chairnan.
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Chai rman I nhofe: Thank you, Senator Duckwort h.

Senat or Jones?

Senat or Jones: Thank you, M. Chairnan.

And thank you all to our witnesses for your service and
your willingness to serve.

| think it would be appropriate for ne right nowto
follow up with what Senator Duckworth said.

And, M. Manasco, | really very, very nuch appreciated
your conments about systenmatically trying to elimnate
racismin the Air Force. It has been an issue that | have
been concerned about not only with the Air Force, but really
across the mlitary. So | thank you for that.

And so | want to build on that, though, and go to you,
Ms. Pearce. You are going to be the General Counsel for the
Departnment of the Arnmy, and the Arny | do not believe is
I mmune fromthe sane allegations. W may have seen it nore
in other branches. But | would like to ask you generally
the sane questions. |[|f you are confirned here, how can we
foster a climate of diversity and inclusiveness to elimnate
bias in all aspects of the Arny fromrecruiting to
discipline to pronotions, and will you seek to also do the
same as M. Manasco just said, totry to do what you can to
review the policies, procedures, do everything possible to
elimnate any discrimnatory effects that we have in our

mlitary, particularly within the Arny?
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Ms. Pearce: Senator, | amwholly conmmtted, as ny
col l eagues are in the United States Arny, senior |eaders
fromthe Chief of Staff to the Secretary down to the | owest
commanders and others on the | eadership team The United
States Arny is absolutely focused on this issue.

The Secretary recently announced the | aunch of Project
I ncl usion, which is an effort to understand how the Arny as
a whole is addressing racismin the ranks. W are
conducting listening sessions across the force listening to
soldiers on the ground. W want to hear their experiences.
W want to |let them know that this issue is inportant to us
and we are wholly focused on it.

But nore critically, Senator, what we are focused on
and what we want to get fromthese |listening sessions is
| deas about how to go about eradicating both inplicit and
consci ous and unconscious racismw thin the ranks. W know
it is there, and we have to address it. W nust do all we
can to ensure that, as Senator Duckworth so rightly points
out, a divided force is not a ready force. Wen there is
di vi si on anongst sol diers, that squad, that unit cannot be

as effective as we need it to be.

So | amwholly committed to this effort. | am/l ooking
forward to conducting additional |istening sessions. | have
conducted one |istening session nyself, and | |learned a | ot
fromthe participants in that session. And | will be happy
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to report back to you what the results of these |istening
sessions are and, nost critically, what the Arny intends to
do with the data, once received, noving forward to elimnate
this probl em

Senator Jones: Geat. WlIl, thank you very nuch.
Thank you both very nmuch for your answers. | amvery
encouraged with all of that.

M. Witley, let me nove over to you real quick. |
woul d i ke to discuss your perspectives on the ongoi ng
transformation of the mlitary health system which is an
I ssue | know you have testified to Congress in a few
heari ngs al ready.

I will tell you that folks in ny State have expressed
sone concern and opposition to sone of the policies which
allow only active duty service nenbers to visit mlitary
treatnment facilities.

So what do I tell those fol ks? Wat would you say to
those famlies who are concerned about that? And also, as
part of your answer, would you al so maybe address whet her or
not we need to do any updates to the MHS transformation in
| ight of the challenges and the | essons that we have | earned
fromthe coronavirus pandem c?

Dr. Witley: Yes, Senator. So we have challenges with
choi ce and access for our beneficiaries. | have testified

to that point. So what | would say to you, Senator, is the
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Depart ment does have work to do on expandi ng choi ce and
access to beneficiaries. Sometimes that is in an MIF.
Sonetinmes that is in the civilian health care setting. So
if | were confirmed, | would be committed to working with
you, to understanding the challenges your folks, your
constituent base, and then working through CAPE doing the
anal ysis that woul d support senior | eadership decision-
making on reform So it is an issue | amaware of. | think
it is broader than just MIF access. It is MIF and purchase
care access, and | think it is an area we need to inprove
on, Senator.

Senat or Jones: Great. Have you got any suggestions
about the coronavirus, any |essons --

Dr. Wiitley: Onh, | amsorry.

So CAPE is involved in several ways on coronavirus.
CAPE is | ooking at the changes in acquisition costs on
systens. CAPE is |ooking at the force inpacts. For
exanpl e, where we slowed basic training, what would be the
force managenent inpacts over tinme. So if | were confirned,
| would be very involved in questions |ike that.

Are those the questions you are asking, Senator?

Senator Jones: Yes. And | look forward to try to
getting that update at sone later tinme when you can
assimlate these as to what | essons we mght |earn and

whet her or not they will have any effect on the mlitary
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heal th transformation.

So thank you all very much. | look forward to
supporting your nom nations. Thank you. Congratul ations.

Thank you, M. Chairman.

Chai rman | nhofe: Thank you, Senator Jones.

That does exhaust our list of nmenbers. And so let ne
t hank our four w tnesses for your excellent testinony. And
| will be looking forward to serving with all four of you in
your new positions.

W are adj our ned.

[ Wher eupon, at 11: 00 a.m, the hearing was adjourned.]
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