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1 HEARI NG TO MARK UP

2 THE NATI ONAL DEFENSE AUTHORI ZATI ON ACT

3 FOR FI SCAL YEAR 2020

4

5 Tuesday, May 21, 2019

6

7 U S. Senate

8 Subcommi ttee on Personnel

9 Conmittee on Arned Services
10 Washi ngton, D.C

11

12 The subcommittee net, pursuant to notice, at 2:16 p.m,

13 in Room SR-228, Russell Senate O fice Building, Hon. Thom
14 Tillis, chairman of the subcomm ttee, presiding.

15 Menbers Present: Senators Tillis [presiding], Rounds,
16 McSally, Scott, GIllibrand, Warren, and Duckworth.
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1 OPENI NG STATEMENT OF HON. THOM TILLI'S, U S. SENATOR
2 FROM NORTH CAROLI NA

3 Senator Tillis: Good afternoon. The Personne

4 Subcomm ttee is now in order

5 Before we begin the markup, | would |ike to speak

6 directly to all mlitary famlies who have experienced

7 serious problens with mlitary housing. M staff --

8 Senator Gllibrand: Hold on. | think m ne works.

9 Here, let ne nove it closer to you. There you go.

10 Senator Tillis: M staff and | have visited your

11 homes. The many probl ens we have seen are appalling. The
12 mlitary services and their public/private housing partners
13 have failed you. As a result, we have worked to include

14 | egislation in this year's NDAA to restore accountability
15 and oversight of privatized housing, prioritized safety and
16 confort for mlitary famlies, and ensure long-termquality
17 assurance.

18 Let nme assure you that this subconmttee will not rest
19 until we know every military famly has a safe hone to live
20 in. Mlitary famlies deserve safe, high-quality housing
21 comrensurate with the great sacrifices they make every day
22 for national security, for the security of our Nation
23 This subcomm ttee neets today to mark up an origina
24 bill, the National Defense Authorization Act for Fiscal Year

25 2020. Again, this year we will hold this subcomm ttee
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mar kup in open session. | amconfident that we can publicly
conduct our business w thout disclosing classified
i nformation or adversely inpacting the process. In this
regard, | ask that any senator wishing to offer an anmendnent
or raise an issue of a classified nature, defer that for the
full commttee's consideration. Although this subcommttee
is nmeeting in an open session, the entire contents of the
mar kup book are subject to anendnent throughout its
consi deration by the Arned Services Cormittee, and are,
therefore, enbargoed until passage by the full conmttee
reported to the Senate.

| want to thank Ranking Menber G llibrand for her hard
work on this subcommttee. | also want to thank the
i ndi vi dual nmenbers. Senator Warren, Senator Scott, Senator
McSal |y have all cone and partici pated, Senator Duckworth
and Senator Rounds. And | appreciate your participation not
only in the commttee hearings, but also in the roundtabl es.
We have worked together in a bipartisan manner to draft this
year's Personnel mark, and | appreciate all of your
dedi cation to our service nenbers and their famlies.

Finally, I want to thank the Personnel Subcommittee
staff, which we all know does the lion's share of the work.
A lot of times they get here before us and they | eave here
after us. It is not lost on ne nor any of the nmenbers of

the commttee, especially Stephanie Barna, Katie Magnus,
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1 Garry Leeling, John Cark, Soleil Sykes, Sean O Keefe, and

2 Al Edwards. And | should also nention our own staff because
3 they work in great cooperation. | want to thank you for

4 your hard work and your dedication throughout the process.

5 W have before us today the |egislative package that

6 contains 66 |egislative provisions, 36 itens of specia

7 interest, and 5 budget itens. Since the details of the
8 | egi sl ati ve package were briefed to the staffs of the
9 conmttee nenbers last week, | will Iimt ny cooments to

10 just the key highlights.

11 Key aspects of the subcommittee mark are authori zing
12 mlitary and strength | evels consistent with the President's
13 budget request; authorizing $40 nmillion in supplenental

14 inpact aid to |ocal educational agencies and mlitary

15 dependent children, and $10 million in inpact aid for

16 schools with mlitary-dependent children with severe

17 disabilities. It allows parental |eave to be taken in

18 multiple increnents. It expands authority to reinburse

19 civilian enpl oyees for taxes related to relocation expenses.
20 It requires the Secretary of Defense to enter into a

21 cooperative agreenent with the Council of State Governnents
22 to assist with the devel opnent of interstate conpacts on

23 i censed occupations for mlitary spouses. It also extends
24 t hrough 2024 the authority for reinbursenent of State

25 l'i censure and certification costs to mlitary spouses due to
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1 rel ocation.

2 These are a only a few of the highlights in the
3 | egi sl ati ve package we will present for markup. As |
4 indicated earlier, your staffs have been fully briefed on

5 t he provisions contained in the package.
6 At this point, I want to offer the ranking nenber the
7 opportunity to make an opening statement. | am going fast
8 for a reason. W got a vote that just started 5 m nutes
9 ago.
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STATEMENT OF HON. KI RSTEN G LLI BRAND, U.S. SENATOR
FROM NEW YORK

Senator G llibrand: Thank you, M. Chairman. Over the
past several nonths we have held a nunber of inportant and
t hought ful heari ngs and roundtabl e sessions together, which
| really appreciated. W have exercised oversight into the
standard privatized housing that many mlitary famlies have
had to endure. W have addressed the chall enges faced by
mlitary spouses and their famlies. And we are continuing
to explore the best ideas to inprove the Departnent's
prevention of and response to sexual assault within the
ranks.

| nust say that while | appreciate all the coordination
with my coll eagues and the very hard work of the commttee
staff to produce sone very good increnmental inprovenents to
the Mlitary Justice System the |latest data fromthe
Def ense Departnment shows a 50 percent increase in sexua
assault against wonen in the mlitary. That should be a
call to action for all of us. Enough is enough. It has
been 5 years since General Denpsey said the mlitary would
fix the sexual assault crisis, but clearly that has not
happened.

W have to do better. W need to pass the Mlitary
Justice Inprovenent Act to take sexual assaults and other

violent felonies out of the hands of commmanders and all ow
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trained mlitary |lawers to nake those | egal deci sions.

M. Chairman, | believe on balance this markup is a
very good starting point for debate and di scussi on about how
best to serve our nmen and wonen in uniformand the civilian
wor kf orce that supports them |In particular, | am pleased
that the mark includes nunerous provisions that advance the
fight agai nst sexual assault in the mlitary.

Specifically, the subconmmittee mark, one, recommends
that duties of the special victins' counsel and victins'
| egal counsel s expressly include assisting survivors who
experience retaliation for reporting sexual assault
of fenses. Second, it encourages victinms of donestic
vi ol ence and sex-rel ated offenses to secure both mlitary
and civilian protective orders. Third, it requires the
DAG PAD to conduct a review of potential racial and ethnic
bias in the Mlitary Justice System Three, it encourages
mlitary judges to give deference to sexual assault
survivors who desire to testify at courts martial sentencing
pr oceedi ngs.

The markup al so includes other provisions that |
strongly support including: authorizing funding to support
a 3.1 percent pay raise for the troops; authorizing $40
mllion in supplenmental inpact aid and $10 million for
i npact aid for severely disabled mlitary children, matching

| ast year's authorization to address clusters of underserved
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disabled mlitary children. 1t addresses the very
burdensone effect of the 2017 tax | aw that harnmed Federa
enpl oyees who were asked to rel ocate overseas to serve our
government. Instead of keeping their noving all owances as
tax free, the Trunp tax | aw nade this allotnent taxable
incone. | amglad that our bill this year will reinburse
civilian enpl oyees for this tax burden and counteract this
har nf ul effect.

It requires mlitary departnment boards for the
correction of mlitary records and di scharge boards to
liberally review veterans' clains to update their discharges
or dismssals. It requires contraception coverage parity
with the Affordable Care Act and the TRI CARE Program |t
directs the Secretary of Defense to conduct a study of the
incidents of infertility anmong nenbers of the arnmed forces.
And it reduces extra housing paynents that the Departnent is
required to nmake to privatized housing contractors, which
woul d all ow the services to use the funding to inprove
housi ng and i ncentivize performance by contractors.

| wll also say that | was di sappoi nted, but not
surprised, that the Adm nistration's budget did not pay for
an increase in -- sorry -- did not include a pay raise for
the civilian workforce. Private-sector wages increased by
over 3 percent this year, and by law, the civilian workforce

shoul d receive a 2.6 percent pay raise. The subconmittee
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1 mar k does not address this shortfall. W cannot hope to

2 recruit and retain the Nation's best civilians if salaries
3 don't keep pace with inflation, |et alone private-sector

4 conmpetition for the sanme talent. W cannot forget that the
5 Department civilian workforce is also vitally inportant to
6 our national security.

7 | look forward to working with Chairman Tillis here and
8 at the full commttee to work toward a bill that wll

9 benefit our men and wonen in uniformand the civilians who
10 support them And | want to thank Ms. Stephanie Barna, Dr.
11 Al Edwards, M. Sean O Keefe, Ms. Katie Magnus, Ms. Sol ei
12 Sykes. And | want to thank the mnority staff, M. Gary

13 Leeling and M. John C ark.

14 Senator Tillis: | should also nention | was thanking
15 everyone for their participation in the roundtables. 1 also
16 want to thank Senator Kaine who showed up to so many of

17 them just denonstrating -- he's not on the comm ttee, but
18 denonstrating interesting conmm ssion. Any other nenbers

19 wi shing to nake statenents?
20 [ No response. |
21 Senator Tillis: Traditionally, the subconmittee has

22 used the chairman's mark as the markup vehicle. Wthout

23 objection, we will use the chairman's mark as the markup
24 vehi cl e, subject to anmendnent. |Is there objection?
25 [ No response. ]
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Senator Tillis: So ordered

Consistent with the practice and precedent of both the
subconmittee and the full commttee, the follow ng
amendnments will not be in order and wll not be considered:

anmendnents involving a significant matter that is not
within the jurisdiction of the subconmttee; anendnents that
i nvolve the jurisdiction of another committee that has not
agreed to the consideration of the amendnent for inclusion
in the subconmittee's markup; and anendnents that woul d
constitute an earnmark.

It has been the practice of the Arned Services
Committee that any anendnent to add fundi ng nust be
acconpani ed by an offset. Accordingly, if any senator
proposes an anendnent that woul d increase spending, the
amendnent must also identify an offset to pay for it.

Unl ess the offset can be nade from fundi ng under the
jurisdiction of the subconmttee, the anendnent nust be
offered at the full commttee.

We have received 54 anendments that have been cl eared
by both sides. This package has been provided to all
menbers and it is in front of you. |Is there any objection
to adopting these anendnent s?

[ No response. ]

Senator Tillis: Wthout objection, so ordered. The

manager' s package i s adopt ed.
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11

1 Are there any other anendments?
2 [ No response. |
3 Senator Tillis: If not, I will entertain a notion that

4 the subcomm ttee adopt these agreed amendnents as part of

5 t he Personnel Subconmittee mark. |Is there a second?

6 Senator G Ilibrand: Second.

7 Senator Tillis: Al in favor, say aye?

8 [ A chorus of ayes.]

9 Senator Tillis: Al opposed, say no?

10 [ No response. |

11 Senator Tillis: The notion is agreed to. | nove that

12 the recommendati on of the subcommttee be reported to the
13 full commttee and that the staff be authorized to draft the
14 bill and report |anguage inplenenting agreenents reached

15 today, and to nake necessary techni cal and conform ng

16 changes.

17 |s there a second?

18 Senator G Ilibrand: Second.

19 Senator Tillis: Al in favor, say aye?

20 [ A chorus of ayes.]

21 Senator Tillis: Al opposed, say no?

22 [ No response. |

23 Senator Tillis: The ayes have it. The notion is

24 agreed to.

25 I s there any other business to come before the
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subconm tt ee?

[ No response. |

Senator Tillis: Before we conclude, | want to
recogni ze Senator Gl librand once again for her work on the
commttee. And, Senator Gllibrand, | amglad that once

again we have done this is an open setting. This is the way
it should be done.

The committee is adjourned.

Senator G llibrand: Well done.

[ Wher eupon, at 2:27 p.m, the subcommittee was

adj our ned. ]
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