TESTIMONY OF ALBERTO ALEMAN ZUBIETA
ADMINISTRATOR OF THE PANAMA CANAL COMMISSION

BEFORE THE
COMMITTEE ON ARMED SERVICES
OF THE
UNITED STATES SENATE

FRIDAY, OCTOBER 22, 1999
9:30 A.M.
ROOM 216
HART SENATE OFFICE BUILDING



GOCD MORNING, MR CHAI RVAN. | AM ALBERTO ALEMAN ZUBI ETA,
ADM NI STRATOR OF THE PANAMVA CANAL COW SSI ON.  WE APPRECI ATE THE
OPPORTUNI TY TO BE HERE TODAY TO HELP ADDRESS QUESTI ONS RAI SED
RECENTLY CONCERNI NG THE FUTURE OF THE PANAMA CANAL. WTH YOUR
PERM SSI ON, | WOULD LI KE TO MAKE A BRI EF STATEMENT AND THEN ALLOW
MR, JOSEPH CORNELI SON, THE DEPUTY ADM NI STRATCOR, TO BRI EFLY ADD A
FEW PO NTS FROM H S PERSPECTI VE AS THE SENICR U. S. CI Tl ZEN
MANAGEMENT OFFI Cl AL FOR THE PCC.

WE ARE PLEASED TO SHARE THI S PANEL W TH THESE DI STI NGUJI SHED
AND ABLE W TNESSES WHO ARE QUALI FI ED TO ADDRESS THE FACETS OF THE
| SSUE THAT ARE OQUTSI DE OF OQUR AGENCY’ S EXPERTI SE. MR CHAI RVAN,
| AM HOPEFUL THAT THIS COMM TTEE' S EXAM NATI ON OF THE | SSUE W LL
CONCLUSI VELY ANSWER THE QUESTI ONS YOU HAVE ABOUT THE FUTURE
SECURI TY OF THE PANAMA CANAL. THE CONGRESS, THE USERS OF THE
CANAL AND THE PEOPLE OF THE UNI TED STATES AND PANAVA NEED AND
DESERVE TO KNOW THAT THE PANAMA CANAL |'S NOT ENDANGERED.

LET ME BEFORE | BEG N OFFER My SI NCERE THANKS FOR THE
SUPPCRT THI S CONGRESS AND THI S COMW TTEE HAVE G VEN OUR AGENCY.
AS HARD- FOUGHT AND CONTROVERSI AL AS THE CONSI DERATI ON OF THE
PANAMVA CANAL TREATY WAS MORE THAN TWENTY YEARS AGO, | HAVE BEEN
ABLE TO SEE TRUE BI PARTI SANSHI P | N ACTI ON ONCE THE UNI TED STATES
COWM TTED | TSELF TO THE PANAMA CANAL TREATY. TH S COW TTEE



ESPECI ALLY, VWH CH HAS JURI SDI CTI ON OVER CANAL MATTERS AND | S
RESPONSI BLE FOR PCC LEG SLATI ON EVERY YEAR, HAS BEEN ESPECI ALLY
FAI R AND SUPPORTI VE OF WHAT WE CALL THE SEAMLESS TRANSI TI ON, TO
ENSURE THAT THE CANAL FLOURI SHES AND SERVES U.S. AND WORLD
COMVERCE EFFI CI ENTLY WVELL | NTO THE NEXT CENTURY. THAT PRACTI CAL
COM TMENT TO THE PROM SES THE UNI TED STATES MADE |'S AN | NSPI RI NG
EXAMPLE FOR PANAVA' S DEMOCRACY.

AS YOU KNOW THE QUESTI ON OF WHETHER THE PEOPLES REPUBLI C COF
CHI NA POSES A THREAT TO THE CANAL HAS BEEN THE SUBJECT OF A LOT
OF ATTENTI ON LATELY. | AM GLAD THAT THE COWM TTEE | S CHOOSI NG TO
EXAM NE THE FACTS ABOUT WHAT | S HAPPENI NG NOW I N PANAVA.  THE
FOCUS OF MY TESTI MONY W LL BE WHAT THE HUTCH SON CONCESSI ON MEANS
FOR THE CONTI NUED NEUTRAL, EFFI Cl ENT OPERATI ON OF THE CANAL. |
W LL ALSO ADDRESS VERY BRI EFLY THE PREPARATI ONS WE ARE MAKI NG FOR
THE CANAL'S OMN CAPABI LI TI ES TO SAFEGUARD THE WATERWAY.

| AMIN A UNI QUE PCSI TI ON TO SPEAK TO BOTH THE CURRENT
OPERATI ON OF THE CANAL AND I TS OPERATI ON AFTER 1999. | WAS
APPO NTED BY PRESI DENT CLI NTON ON AUGUST 18, 1996 AS THE
ADM NI STRATOR OF THI S UNI TED STATES GOVERNMVENT AGENCY UNTIL I TS
TRANSFER TO PANAMA AT THE END OF TH' S YEAR  RECOGN ZI NG THE NEED
FOR CONTI NUI TY AND STABI LI TY DURING THI'S TI ME OF TRANSI TI ON, THE
CONGRESS BY AN AMENDMVENT TO THE PANAMA CANAL ACT AUTHORI ZED ME



TO SERVE SI MULTANEQUSLY AS THE ADM NI STRATOR OF THE PANAMA CANAL
AUTHORI TY, THE PANAMANI AN GOVERNMENT ENTI TY WHI CH W LL OPERATE
THE CANAL BEG NNI NG AT NOON ON DECEMBER 31, 1999.

THE PANAVA CANAL AUTHORI TY HAS NOW BEEN ESTABLI SHED UNDER
PANAMA LAW AND | HAVE BEEN APPO NTED I TS ADM NI STRATOR.  ACCORD-
I N&LY, | AM APPEARI NG BEFORE YOU TODAY AS THE HEAD OF BOTH THE
CURRENT AND THE FUTURE OPERATORS OF THE PANANVA CANAL.

I T 1S I MPORTANT TO UNDERSTAND THE RELATI ONSH P BETWEEN THE
PORTS AND THE CANAL. FOR THE NEXT THREE MONTHS, THE CANAL W LL
CONTI NUE TO BE OPERATED, AS | T HAS BEEN SI NCE OCTOBER 1979, BY
THE PANAVA CANAL COWM SSI ON UNDER THE TERVMS OF THE PANANMA CANAL
TREATY. WHEN THAT TREATY ENTERED | NTO FORCE, | T TRANSFERRED THE
PORTS OF BALBOA AND CRI STOBAL TO PANAMA. THUS, THE CANAL AGENCY
HAS NOT OPERATED ElI THER OF THOSE TERM NAL FACI LI TI ES FOR THE PAST
20 YEARS, A SI TUATI ON VWH CH HAS NOT I N ANY WAY ADVERSELY AFFECTED
THE SAFETY OR EFFI CI ENCY OF THE WATERWAY | TSELF.

TO ENSURE THAT THI S DI VI DED ARRANGEMENT | NVOLVI NG THE
OPERATOR OF THE CANAL ON THE ONE HAND AND THE OPERATOR OF THE
PORTS ON THE OTHER WOULD BE A WORKABLE ONE, THE NEGOTI ATORS FROM
OUR TWO COUNTRI ES | NCLUDED PROVI SI ONS I N THE TREATY WH CH GAVE
THE COW SSI ON THE AUTHORI TY TO VETO ANY PROPOSED CHANGE OF USE



OF THE LANDS OR WATERS I N THE PORTS OF BALBOA AND CRI STOBAL. THE
COMM SSI ON HAS EXERCI SED TH S PONER WHEN NECESSARY OVER THE PAST
TWO DECADES TO ENSURE THAT OPERATI ONS THERE REMAI N COVPATI BLE | N
EVERY RESPECT W TH THE EFFI Cl ENT FUNCTI ONI NG OF THE CANAL. I N
ADDI TI ON, VWHI LE THE TREATY GAVE TO PANANMA JURI SDI CTl ONAL

AUTHORI TY OVER VESSELS I N THE PORTS, THE UNI TED STATES, THROUGH
THE COW SSI O\, HAS RETAI NED THE SOLE AUTHORI TY AND RESPON-
SIBILITY FOR MARI NE TRAFFI C CONTROL THERE, | NCLUDI NG THE RI GHT TO
REQUI RE THAT VESSELS MOVI NG | N SUCH WATERS BE UNDER THE CONTROL
OF COMM SSI ON PI LOTS.

TH'S SYSTEM WORKED WELL DURI NG THE 18- YEAR PERI CD I N VWH CH
PANAMANI AN GOVERNMENT AGENCI ES OPERATED THE PORTS OF BALBOA AND
CRI STOBAL. | T HAS CONTI NUED TO WORK WVELL SI NCE THE PRI VATI ZATI ON
OF THOSE OPERATI ONS W TH THE AWARD OF THE CONTRACT TO HUTCHI SON
PORTS, LTD. I N 1997.

THE KEY PO NT | WANT TO STRESS WTH THE COW TTEE IS TH' S
ONE:  THE CURRENT SYSTEM WHERE THE OPERATOR OF THE CANAL
EXERCI SES AUTHORI TATI VE CONTROL OVER CANAL WATERS AND CANAL
PI LOTS, WLL BE CONTI NUED AFTER 1999, FOR THE PURPOSE OF MAKI NG
SURE THAT EFFI Cl ENT OPERATI ON OF THE PANAMA CANAL CONTI NUES. THE
REPORTS THAT HAVE BEEN CI RCULATED I N SOVE MEDI A QUTLETS AND BY
SOMVE PRI VATE CORGANI ZATI ONS | NDI CATI NG OTHERW SE ARE JUST FLATLY



AND UNEQUI VOCALLY WRONG

| APPRECI ATE THI S OPPORTUNI TY TO SET THE RECORD STRAI GHT.
MR CHAI RVAN, THE REPUBLI C OF PANAMA CONSI DERS THE CONTI NUED
SAFE, EFFI Cl ENT AND NEUTRAL OPERATI ON OF THE CANAL A MATTER OF
SUCH FUNDAMENTAL | MPORTANCE THAT I T HAS ADDED A NEW TI TLE TO I TS
CONSTI TUTI ON VWHI CH DEALS W TH THAT SUBJECT. MORE SPECI FI CALLY,
ARTI CLE 309 OF THAT CONSTI TUTI ON W LL ESTABLI SH THE CANAL AS THE
| NALI ENABLE PATRI MONY OF THE PANAMANI AN NATI ON AND W LL REQUI RE
THAT THE WATERWAY REMAI N OPEN TO THE PEACEFUL AND UNI NTERRUPTED
TRANSI T OF SHI PS OF ALL NATI ONS. PANAMA' S CONSTI TUTI ON GOES ON
I N ARTI CLE 310 TO PROVI DE THAT THE CANAL W LL BE OPERATED BY THE
PANAMA CANAL AUTHORI TY, AN AUTONOMOUS LEGAL ENTITY WVHHICH IS TO
HAVE EXCLUSI VE CHARGE OF THE ADM NI STRATI ON, OPERATI ON,
CONSERVATI ON, MAI NTENANCE AND MODERNI ZATI ON OF THE WATERWAY.

PANAMA' S LAW NI NETEEN OF JUNE 19, 1997, THE STATUTE
| MPLEMENTI NG THESE CONSTI TUTI ONAL PROVI SI ONS, REAFFI RMS THESE
REQUI REMENTS AND FURTHER EXPANDS UPON THEM BY STATI NG | N ARTI CLE
FI VE THAT THE FUNDAMENTAL OBJECTI VE OF THE AUTHORITY IS THAT THE
CANAL ALWAYS REMAI N OPEN TO THE PEACEFUL AND UNI NTERRUPTED
TRANSI T OF VESSELS FROM ALL NATI ONS OF THE WORLD, W THOUT
DI SCRI M NATI ON, | N ACCORDANCE W TH THE CONDI TI ONS AND
REQUI REMENTS ESTABLI SHED | N THE NATI ONAL CONSTI TUTI ON,



| NTERNATI ONAL TREATIES, TH S LAW AND THE REGULATI ONS | MPLEMENTED
UNDER I T. THAT SAME ARTI CLE ALSO STATES THAT, BECAUSE OF THE
NATURE OF THE HI GHLY ESSENTI AL | NTERNATI ONAL PUBLI C SERVI CE

PROVI DED BY THE CANAL, | TS OPERATI ON SHALL NOT BE | NTERRUPTED FOR
ANY REASON WHATSCEVER.

| N ADDI TI ON, PANAVANI AN LAW G VES THE PANANMA CANAL
AUTHORI TY, OR PCA, EVEN MORE DOM NI ON OVER CANAL COPERATI ONS THAN
HAS BEEN ENJOYED BY THE PANAMA CANAL COWM SSI ON AND THE OTHER
U S. AGENCI ES THAT HAVE OPERATED THE WATERWAY SI NCE | TS OPENI NG
IN 1914.

CONTRARY TO W DELY Cl RCULATED REPORTS ABOUT CANAL PI LOTAGE,
THE PCA IS G VEN, IN ARTICLES 57 AND 58 OF I TS ORGANI C LAW SOLE
STATUTORY AUTHORI TY OVER THE TRANSI T OF VESSELS THROUGH THE
WATERWAY, OVER ALL OTHER ACTI VI TI ES RELATED TO NAVI GATI ON | N THE
CANAL AND ADJACENT PORTS (1 NCLUDI NG THOSE AT BALBOA AND CRI STO
BAL), AND OVER MARI NE TRAFFI C CONTROL AND PI LOTACGE OF VESSELS
MOVI NG THROUGH THE CANAL AND | N THOSE ADJACENT PORTS. I N OTHER
WORDS, THE PCA WLL HAVE THE SAME AUTHORI TY AS THE COW SSI ON NOW
HAS TO REQUI RE ANY VESSEL MOVI NG TO OR FROM THE PORTS COF BALBQOA
OR CRI STOBAL TO DO SO UNDER THE COVVAND AND CONTROL OF A PANANVA
CANAL PI LOT.



MR CHAI RVAN, THE BOTTOM LI NE IS HUTCH SON W LL NOT HAVE ANY
AUTHORI TY AT ALL OVER ANY ASPECT OF THE OPERATI ON OF THE PANANA
CANAL | TSELF. DECI SIONS AS TO THE ORDER OF TRANSI TI NG VESSELS
AND THE CONDI TI ONS UNDER VWHI CH SHI PS MAY PASS THROUGH THE
WATERVWAY WLL BE WTHI N THE SOLE PROVI NCE OF THE PCA, AND THE
AUTHORI TY OF THAT AGENCY MUST BE EXERCI SED | N ACCORDANCE W TH THE
TERMS OF THE CONSTI TUTI ON OF PANAMA, THE ORGANI C LAW OF THE
PANAVA CANAL AUTHORI TY, AND THE NEUTRALI TY TREATY.

G VEN ALL OF THESE LEGAL AUTHORI TI ES, MR CHAI RVAN-H SUBM T
THAT THERE CAN BE NO REASONABLE DOUBT THAT IT IS THE PCA, AND THE
PCA ALONE, WH CH W LL POSSESS AND EXERCI SE ALL AUTHORI TY OVER THE
OPERATI ON OF THE WATERWAY. NEI THER HUTCH SON NOR ANY OTHER
ENTI TY HAS BEEN OR W LL BE EMPOANERED TO | NTERFERE | N ANY WAY W TH
THAT OPERATI ON.

TH' 'S CONTROVERSY SEEMS TO HAVE BEEN GENERATED FROM A
PROVI SI ON | N THE CONTRACT BETWEEN HUTCHI SON AND THE GOVERNMENT OF
PANAMA WVWHICH IS TO THE EFFECT THAT IF A PILOT IS NOT AVAI LABLE
WTH N 30 M NUTES TO MOVE A SHHP WTH N A PORT THEN HUTCHI SON
MAY BY REGULATION PERM T A SH POMNER TO EMPLOY I TS OMN PI LOT TO
MOVE THAT VESSEL.

THE FIRST PO NT TO KEEP IN M ND IS THAT THI S CONTRACTUAL



PROVI SI ON DOES NOT PERTAI N TO VESSELS TRANSI TI NG THE CANAL.
MOREOVER, PCA RULES WLL NOT EVEN PERM T VESSELS TO MOVE I N OR
QUT OF THE PORTS W THOUT CANAL PI LOTS. THOSE RULES W LL BE

| DENTI CAL TO THOSE NOW I N EFFECT WTH THE COWM SSI ON | N REQUI RI NG
A PANAVA CANAL PI LOT TO BE ABOARD AND | N CONTROL OF THE

NAVI GATI ON AND MOVEMENT OF A VESSEL | N A PORT ADJACENT TO THE
CANAL.

WHATEVER AMBI GUI TI ES THE PORT CONTRACT M GHT OTHERW SE HAVE
CAUSED CONCERNI NG THE AUTHORI TY OF THE PORT OPERATOR VI S-A-VIS
THE CANAL OPERATOR W TH REGARD TO PI LOTACE I N THE PORTS WERE PUT
TO REST IN THE LAWWH CH GAVE EFFECT TO THE PORT CONTRACT.

TH'S IS PANAMA' S LAW S5 OF JANUARY 16, 1997 WH CH YOU NO
DOUBT HAVE HEARD REFERRED TO I N CONNECTI ON W TH THI S SUBJECT.
WHAT YOU MAY NOT HAVE HEARD, THOUGH, IS THAT LAWS5 STATES
UNEQUI VOCALLY THAT HUTCHI SON' S PORT CONTRACT MAY NOT BE | NTER-
PRETED SO AS TO CONTRADI CT OR DIM NI SH THE AUTHORI TY OF THE PCA
I N ANY WAY, AND SPECI FI CALLY NOT | N MATTERS OF MARI NE TRAFFI C
CONTROL OR THE PI LOTACE OF VESSELS THROUGH THE CANAL OR ADJACENT
PORTS. FURTHER, | F ANY CONFLI CT WERE EVER TO ARI SE BETWEEN THE
PORT CONTRACT ON THE ONE HAND AND THE PCA' S ORGANI C LAW AND
| MPLEMENTI NG REGULATI ONS ON THE OTHER, LAW S STATES THAT THE
LATTER ARE TO TAKE PRECEDENCE.



FOR ALL OF THESE REASONS, MR CHAI RVAN, | CAN ASSURE THE
COWM TTEE THAT HUTCH SON HAS NO AUTHORI TY WHATSOEVER TO | NTERFERE
W TH, DI CTATE OR | NFLUENCE THE OPERATI ON OF THE CANAL, NOR WLL
| T EVER BE ALLOANED TO DO SO

MR CHAI RVAN, | WOULD LIKE TO BRI EFLY ADDRESS THE MATTER OF
CANAL SECURITY I N GENERAL. THE NEUTRALI TY TREATY PROVI DES THAT
BOTH PANAMA AND THE UNI TED STATES MAI NTAIN THE CANAL'S REG ME OF
NEUTRALI TY.

WHAT PEOPLE MAY NOT KNOW IS THAT THE PCC HAS BEEN WORKI NG
AGGRESS| VELY TO PREPARE AN | N- HOUSE SECURI TY CAPABI LI TY THAT
PROVI DES THE SURVEI LLANCE AND RESPONSE CAPABI LI TY TO ADDRESS THE
TYPES OF THREATS THAT THE CANAL | S MOST LI KELY TO ENCOUNTER. \WE
WERE FORTUNATE TO BE ABLE TO UTI LI ZE THE SERVI CES OF RETI RED
GENERAL WAYNE A. DOWNI NG, FORMER COMVANDER- | N- CHI EF OF THE UNI TED
SPECI AL OPERATI ONS COVMAND, TO ASSI ST US I N OUR YEAR 2000
SECURI TY PLAN FOR THE PANAMVA CANAL. HE HAS PROVI DED A VERY
RECENT ASSESSMENT FOR US AND ALSO DI D SO BACK I'N MARCH 1997. |
BELI EVE THAT THE PCC HAS BEEN VI G LANT I N ENSURI NG TO THE LARGEST
DEGREE PRACTI CABLE THAT I'T CAN PROVIDE FOR I TS OMN SECURI TY WTH
| N- HOUSE ASSETS AND CAPABI LI Tl ES.
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MR CHAI RVAN, AS YOU KNOW THE UNI TED STATES AND PANAMVA HAVE
PUT A GREAT DEAL OF EFFORT OVER THE LAST TWENTY YEARS TO PREPARE
FOR THE TRANSFER AND MAKE I T A SUCCESS. | HAVE BEEN PROUD TO
PLAY A PART IN THE EFFORT. TH S COW TTEE AS WELL HAS | NVESTED A
LOT OF TI ME | N UNDERSTANDI NG THE TRANSI TI ON AND SUPPORTI NG THE
CHANGES WE HAVE MADE TO PREPARE FOR DECEMBER 31 OF TH S YEAR

AS | MPORTANT AS THE CANAL IS TO THE PECPLE OF THE UNI TED
STATES, BOTH IN I TS H STORY AND TO | TS ECONOWY, YOU CAN | MAG NE
HOW I MPORTANT | T IS TO THE PEOPLE OF PANAVA.  AS A PANANVANI AN
Cl TI ZEN, | CANNOT EMPHASI ZE ENOUGH HOW SERI OQUSLY PANAMA TAKES
TH'S RESPONSI BI LITY. | WOULD LI KE TO OFFER MY WORD TO EVERY
MEMBER OF THI S COWMM TTEE THAT PANAVA WOULD NEVER TAKE AN ACTI ON
TO JEOPARDI ZE THE OPEN AND NEUTRAL OPERATI ON OF THE WATERWAY.
THAT BOTH I S OUR PROM SE | N THE NEUTRALI TY TREATY AND A
PREREQUI SI TE FOR A SUCCESSFUL AND VI TAL PANANVA CANAL.

THANK YOU.
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